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PREFACE 
 

A year ago, the Network for Access to Justice and Multidisciplinary Outreach 
Foundation, in collaboration with Sewa Nyaya Utthan Foundation and Shanti 
Suraksha Aur Sadbhavna Trust, placed before the public a report titled Intrusion on 
Civilization: Lowering the Age of Consent – Analysing Its Impact. Its purpose was 
neither to moralise nor to alarm, but to bring clarity to an evolving debate in which the 
protective architecture of the Protection of Children from Sexual Offences Act, 2012 
(POCSO Act) was increasingly being viewed through the prism of adolescent 
autonomy rather than child protection. The report examined the constitutional, legal, 
scientific and societal implications of proposals to reduce the statutory age of consent 
from eighteen to sixteen years and concluded that the solution to the genuine 
hardships arising from consensual peer relationships lay not in lowering the statutory 
threshold, but in strengthening the implementation of the existing legal framework, 
including the careful and child-centric application of Section 15 of the Juvenile Justice 
(Care and Protection of Children) Act, 2015. 

The release of that report was followed by a multidisciplinary roundtable discussion 
attended by senior advocates, members of 
statutory bodies, child rights experts, 
researchers, medical professionals, law 
enforcement officials, and representatives 
of civil society organisations. The 
deliberations reflected the complexity of the 
issues involved and underscored the need 
for a broader, evidence-based dialogue on 
child protection, adolescent development, 
and the future of India's legal framework. 
Much has happened in the intervening year. 
The discussion has moved beyond opinion 
pages and academic forums into active 
proceedings before the Hon'ble Supreme 
Court of India. Child rights organisations, 
medical professionals, tribal and 
community representatives, digital safety experts, researchers, anti-trafficking 
organisations and concerned citizens have participated in the proceedings through 
intervention applications and other legal submissions. Although these stakeholders  

 

 



	 	

 

 

represent diverse disciplines and perspectives, a common concern has emerged: that 
any reconsideration of the statutory age of consent must be informed by constitutional 
principles, scientific evidence, institutional experience, and the best interests of the 
child. 

This report, Beyond the Debate: Age of Consent in India – The Road Ahead, 
has been prepared against that backdrop. It does not seek to reproduce the analysis 
contained in the earlier report. Rather, it seeks to examine developments that have 
taken place over the past year, document the evolving national discourse, analyse the 
issues emerging before the Hon'ble Supreme Court, review contemporary scientific 
and policy evidence, and identify the institutional failures and challenges that continue 
to shape the implementation of India's child protection framework. 

The report proceeds on the premise that the debate has evolved beyond the singular 
question of whether the statutory age of consent should remain at eighteen years. The 
larger challenge now is to ensure that the existing legal framework is implemented 
with consistency, fairness, and sensitivity, while equipping institutions to respond 
effectively to emerging realities such as online grooming, technology-enabled sexual 
exploitation, trafficking, and the changing nature of adolescent vulnerability. 
Strengthening the capacities of Juvenile Justice Boards, Child Welfare Committees, 
police authorities, prosecutors, educational institutions, and other stakeholders is 
therefore as important as the continued development of the law itself. 

The Foundation expresses its sincere appreciation to the legal experts, researchers, 
child rights practitioners, medical professionals, partner organisations, and all other 
stakeholders whose knowledge, experience, and contributions have informed this 
report. 

It is hoped that this report will contribute meaningfully to ongoing judicial 
deliberations, policy development, and institutional strengthening by providing an 
evidence-based assessment of the issues that have emerged over the past year. More 
importantly, it is intended to support the next phase of the conversation—one that 
focuses not only on the law itself, but on building the institutional capacity required to 
ensure that every child receives the protection which the law intends to guarantee. 

 

Nidhi Sharma 
Director 



 

 

 

 

FOREWORD 

The protection of children from sexual abuse and exploitation is a constitutional obligation of 
the highest order. Articles 21 and 39(f) of the Constitution of India enjoin the State to ensure 
that every child is enabled to develop in conditions of freedom and dignity and is protected 
against exploitation. The Protection of Children from Sexual Offences Act, 2012, and the 
Juvenile Justice (Care and Protection of Children) Act, 2015, give legislative effect to this 
mandate, and their faithful implementation remains a shared responsibility of the State, its 
institutions, and civil society. 

It is in this context that I welcome Beyond the Debate: Age of Consent in India – The Road 
Ahead, prepared by the Network for Access to Justice and Multidisciplinary Outreach 
Foundation. Building upon the Foundation's earlier study, this report examines the significant 
judicial, legislative, and policy developments of the past year concerning the age of consent and 
sets out a considered roadmap for the period ahead. 

The report engages with a subject of considerable public importance. It recognises the concern 
that adolescents in non-exploitative situations ought not to be drawn unnecessarily into the 
criminal justice process, while underscoring the paramount need to preserve the protective 
framework that shields minors from coercion, grooming, and exploitation concealed as consent. 
Certain questions bearing on this framework are presently pending consideration before the 
Hon'ble Supreme Court of India, it is both timely and appropriate for this report to contribute to 
the ongoing discourse through an evidence-based analysis grounded in statutory interpretation 
and constitutional principles. 

Of particular value is the report's emphasis on strengthening implementation rather than 
diluting protection. It rightly draws attention to the importance of sustained capacity-building 
of Juvenile Justice Boards, judicial officers, investigating agencies, and child protection 
functionaries, so that the law is applied with sensitivity, consistency, and fidelity to the best 
interests of the child. 

I commend the Foundation and all stakeholders associated with this endeavour for their 
diligence and commitment. It is my hope that this report proves to be a useful reference for 
legislators, courts, enforcement agencies, and child protection authorities, and that it advances 
our collective resolve to keep the rights, safety, and dignity of every child at the centre of our 
efforts. 

 

Priyank Kanoongo 
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EXECUTIVE SUMMARY 
The Protection of Children from Sexual Offences Act, 2012 (POCSO Act) is the 
cornerstone of India's legal framework for safeguarding children from sexual abuse, 
exploitation, and violence. By recognising every person below the age of eighteen years 
as a child for the purposes of sexual offences, the Act establishes a clear, uniform and 
gender-neutral standard of protection. This statutory threshold is neither arbitrary nor 
isolated. It is firmly embedded within India's constitutional commitment to protect 
children and operates in harmony with the Prohibition of Child Marriage Act, 2006, 
the Juvenile Justice (Care and Protection of Children) Act, 2015, and India's 
obligations under the United Nations Convention on the Rights of the Child. The 
clarity of this legal framework has been one of its greatest strengths, ensuring that the 
burden of proving "consent" is never placed upon a child and that those who seek to 
exploit children cannot evade accountability by relying upon claims of voluntary 
participation. 
 
Over the past several years, however, the application of the POCSO Act, 2012, in cases 
involving consensual adolescent relationships has generated significant legal and 
public debate. Concerns have been expressed regarding the prosecution of young 
persons engaged in consensual relationships close to the age of majority, leading to 
proposals that the statutory age of consent be reduced from eighteen to sixteen years. 
While these concerns have highlighted challenges arising from the implementation of 
the law, they have also prompted a wider national discussion on the relationship 
between adolescent autonomy, child protection, constitutional values, and criminal 
justice. 
 
Recognising the significance of these issues, the Network for Access to Justice and 
Multidisciplinary Outreach Foundation released Intrusion on Civilization: Lowering 
the Age of Consent – Analysing Its Impact in 2025. The report examined the 
constitutional, legal, scientific and social consequences of reducing the age of consent 
and concluded that the difficulties associated with consensual adolescent relationships 
should be addressed through proportionate, child-centred implementation of the 
existing legal framework rather than by weakening the statutory protection available 
to every child. It further emphasised that the certainty of the existing legal standard 
remains one of the strongest safeguards against exploitation, coercion, grooming, and 
abuse. 
 
The release of the first report marked the beginning of a wider national conversation. 
During the year that followed, the issue moved beyond public debate into active 
proceedings before the Hon'ble Supreme Court of India. Intervention applications 
were filed by child rights organisations, medical professionals, researchers, anti-
trafficking organisations, community representatives, digital safety experts, and other 
stakeholders, placing before the Court constitutional arguments, scientific evidence, 
field experiences, and policy perspectives. Parallel discussions through stakeholder 
consultations, academic research, professional forums, and media engagement further 
demonstrated that the question of age of consent could no longer be examined merely 
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as an issue of criminal law. It had evolved into a broader examination of India's child 
protection framework and its ability to respond to the changing realities faced by 
children and adolescents. 
 
It is against this backdrop that Beyond the Debate: Age of Consent in India – 
The Road Ahead has been prepared. Unlike the earlier report, which focused 
primarily on examining the implications of lowering the age of consent, this report 
seeks to assess the developments that have occurred over the intervening year and to 
identify the direction that India's child protection framework must take in the years 
ahead. It reviews judicial developments before the Hon'ble Supreme Court, analyses 
intervention applications filed by diverse stakeholders, examines constitutional 
principles, legislative developments and comparative legal approaches, and considers 
contemporary research in psychology, adolescent medicine, public health, criminology 
and digital safety. 
 
The report proceeds from a simple but fundamental question: Do the legal, 
scientific, institutional and societal developments of the past year justify 
any departure from the existing statutory framework? After an extensive 
review of judicial proceedings, government policy, parliamentary deliberations, 
scientific literature, national crime statistics, stakeholder consultations, and 
comparative international practices, the report concludes that they do not. Instead, 
these developments reinforce the rationale underlying the existing legal framework 
and demonstrate the continuing necessity of a clear and uniform standard of 
protection for children. 
 
One of the most significant findings of this report is that the national discourse has 
matured considerably. What initially appeared to be a debate concerning a single 
statutory provision has evolved into a much broader discussion concerning child 
protection, adolescent vulnerability, constitutional governance, and institutional 
responsibility. The report demonstrates that questions relating to age of consent 
cannot be examined in isolation from issues such as child marriage, trafficking, online 
exploitation, mental health, educational access, gender equality, and the broader 
ecosystem of child protection laws operating in India. 
 
The report further finds that contemporary scientific evidence continues to recognise 
adolescence as a period of significant neurological, emotional and psychosocial 
development. Advances in developmental psychology reaffirm that decision-making 
capacity, impulse control, emotional regulation, and risk assessment continue to 
evolve throughout adolescence. Public health research similarly highlights the physical 
and psychological consequences associated with early sexual activity, adolescent 
pregnancy, and sexual exploitation. These findings strengthen, rather than weaken, 
the rationale for providing enhanced legal protection during this critical stage of 
development. 
 
Equally important are the profound technological changes that have transformed the 
child protection landscape. The rapid expansion of social media platforms, encrypted 
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communication, online gaming environments, dating applications, artificial 
intelligence, synthetic media, and digital financial systems has created new pathways 
for exploitation. Online grooming, sextortion, deepfakes, image-based abuse, cyber 
trafficking, and technology-enabled sexual exploitation now present risks that were 
either non-existent or significantly less prevalent when the debate first emerged. These 
evolving threats require stronger investigative capabilities, enhanced cyber-forensic 
infrastructure, greater digital literacy, and coordinated institutional responses rather 
than any dilution of statutory safeguards. 
 
At the same time, the report acknowledges that many of the concerns which have 
fuelled calls for lowering the age of consent arise from implementation challenges 
caused by systematic failures of the Institution. Delays in investigation and trial, 
inconsistent investigative practices, limited awareness among investigating agencies, 
inadequate psychosocial support for children, uneven institutional capacity and 
insufficient utilisation of child-friendly procedures continue to affect the effective 
administration of justice. However, the report concludes that these shortcomings 
reflect deficiencies in implementation rather than defects in the legislative framework 
itself. Reform must therefore focus on improving the functioning of institutions rather 
than reducing the level of protection guaranteed by law. 
 
The report further looks into the implementation gaps and systematic failure of the 
institution that have grown more apparent in recent years: the failure to inform Child 
Welfare Committees of POCSO offences within the crucial hours after disclosure, a 
lapse repeatedly minuted in institutional review meetings; the psychological hold that 
traffickers and abusers retain over the minors they exploit, which leads rescued 
children to resist rescue and to regard their exploiters as protectors and saviours; and 
the judicial and social practice of treating an accused’s marriage to a child victim as a 
ground for leniency or acquittal. Each deepens, rather than weakens, the case for a 
clear and uniform standard of protection. 

Drawing upon constitutional principles, judicial developments, scientific evidence, 
stakeholder consultations, and comparative legal analysis, this report argues that the 
national conversation should now move beyond the binary question of whether the age 
of consent should remain at eighteen years or be reduced to sixteen years. The more 
pressing challenge lies in strengthening India's child protection ecosystem through 
effective implementation of existing laws, evidence-based policymaking, institutional 
capacity building, and coordinated action across the justice system, child protection 
institutions, educational establishments, healthcare providers, civil society 
organisations, and technology platforms. 
 
Accordingly, the report presents a forward-looking roadmap for strengthening child 
protection in India. It advocates enhanced capacity building for Juvenile Justice 
Boards, Child Welfare Committees, Special Juvenile Police Units, investigators, 
prosecutors, and judicial officers; improved child-friendly procedures; stronger digital 
safety frameworks; investment in cyber-forensic capabilities; expansion of victim 
support services; greater awareness among adolescents, parents, and educators; and 



	 viii	

more effective coordination among institutions responsible for prevention, protection, 
investigation, prosecution and rehabilitation. The report emphasises that the 
effectiveness of any child protection law depends not merely upon the statutory 
provisions it contains but upon the strength, competence and sensitivity of the 
institutions entrusted with its implementation. 
 
The title Beyond the Debate reflects the central message of this report. The 
discussion has progressed beyond a narrow legislative question and has become an 
opportunity to re-examine the future of child protection in India. The challenge before 
the nation is not whether children should receive lesser legal protection, but how 
India's legal and institutional framework can be strengthened to respond effectively to 
emerging forms of exploitation while continuing to uphold the constitutional values of 
dignity, equality, justice, and the best interests of every child. It is in this spirit that 
this report presents its analysis and recommendations, to contribute to a more 
informed, evidence-based and future-oriented child protection policy. 
 
Report at a Glance 

• The debate has evolved. What began as a discussion on lowering the age of 
consent has developed into a broader examination of India's child protection 
framework, constitutional values and institutional preparedness. 

• The age of eighteen forms part of a coherent legal framework. The 
statutory threshold under the POCSO Act aligns with other child protection 
laws and India's constitutional and international obligations. 

• The developments of the past year reinforce the existing framework. 
Judicial proceedings, intervention applications, stakeholder consultations and 
scientific evidence do not support lowering the statutory age of consent; 
instead, they highlight the need for stronger implementation. 

• Scientific evidence continues to support enhanced protection 
during adolescence. Contemporary research demonstrates that adolescence 
remains a period of significant neurological, emotional and psychosocial 
development. 

• Technology has transformed child protection. Online grooming, 
artificial intelligence, deepfakes, sextortion, cyber trafficking and digital 
exploitation require stronger institutional responses and modern child 
protection strategies. 

• The principal challenges lie in implementation rather than 
legislation. Delays in investigation, inconsistent enforcement, inadequate 
institutional capacity and limited child-friendly support mechanisms continue 
to affect effective implementation of the law. 

• Child protection demands a multidisciplinary approach. Effective 
protection requires coordinated action by courts, law enforcement agencies, 
Juvenile Justice Boards, Child Welfare Committees, educators, healthcare 
professionals, families, civil society, and technology platforms. 

• Institutional capacity must become the national priority. 
Strengthening investigation, prosecution, rehabilitation, digital safety, forensic 
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capability, and inter-agency coordination is essential for improving outcomes 
for children. 

• Frontline child protection bodies remain under-supported. Child 
Welfare Committees are inadequately resourced, the funds spent on training 
them are not transparently reported, and they are frequently informed of 
offences under the POCSO Act only after the critical first twenty-four hours 
have passed. 

• Marriage must never displace justice. Between 2022 and 2026, the 
Supreme Court repeatedly acquitted — or refused to sentence — men convicted 
under the POCSO Act for no reason other than that they had married their 
victims. Middle Eastern countries have repealed their 'marry-your-rapist' laws 
by statute, whereas the judiciary is reintroducing the same rule by judgment. 

• The future lies beyond legislative debate. The report advocates evidence-
based policymaking, effective implementation of existing laws, and sustained 
institutional reform to strengthen India's child protection ecosystem. 

• The road ahead is clear. The objective is not to revisit settled principles of 
child protection but to ensure that India's legal and institutional framework 
remains capable of protecting every child in an increasingly complex and 
technology-driven world. 
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1:Evolution of the Age of Consent in India- From 
Criminal Law to a Child Rights Framework 

 
1.1 Introduction 
 
The legal concept of the age of consent occupies a central place within every child 
protection framework. It represents the minimum age below which the law 
conclusively presumes that an individual is incapable of giving legally valid consent to 
sexual activity. More than a numerical threshold, it embodies the State's recognition 
that childhood and adolescence are periods of physical, cognitive, emotional, and 
psychosocial development during which children require enhanced legal protection 
against exploitation, coercion, and abuse. 
 
In every legal system, the age of consent performs a dual function. First, it establishes 
a clear and objective legal standard that protects children from sexual exploitation by 
eliminating disputes regarding whether apparent consent was freely and voluntarily 
given. Secondly, it provides certainty in the administration of criminal justice by 
removing the burden of proving lack of consent in cases involving children. The law 
therefore proceeds on the principle that below a prescribed age, consent is legally 
irrelevant because the imbalance in maturity, experience, authority, and vulnerability 
makes meaningful consent incapable of reliable assessment. 
 
The determination of this threshold has never been based solely on biological maturity 
or chronological age. Rather, it is a legislative policy decision informed by 
constitutional values, scientific understanding, social realities, public health 
considerations, and international human rights obligations. Different jurisdictions 
prescribe different ages depending upon their legal traditions and policy priorities. 
Yet, despite these variations, the underlying objective remains consistent—to protect 
children from sexual exploitation while ensuring certainty, consistency, and fairness 
in the administration of justice. 
 
In India, the age of consent has evolved alongside the country's broader child 
protection framework. Legislative reforms over more than one and a half centuries 
progressively expanded the scope of protection available to children in response to 
changing social conditions, advances in scientific understanding, and the growing 
recognition of children's rights. While the law initially addressed sexual offences 
involving children through the general criminal law, it gradually evolved into a 
specialised child protection regime that recognises children as independent rights 
holders entitled to dignity, bodily integrity, safety and development. 
 
This transformation mirrors India's constitutional journey. During the colonial period, 
legal provisions relating to sexual offences were largely influenced by concerns of 
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public morality and social order, with limited recognition of children's rights as an 
independent legal concern. Following the adoption of the Constitution of India, 
however, child protection assumed a fundamentally different character. Constitutional 
guarantees under Articles 14, 15(3), 21, 21A, 39(e), 39(f), 45 and 47 established a 
framework that recognises children as a distinct class deserving special protection and 
imposes a positive obligation upon the State to safeguard their health, dignity, 
education and overall development. Child protection thus evolved from being a matter 
of legislative policy into a constitutional imperative. 
 
India's ratification of the United Nations Convention on the Rights of the Child 
(UNCRC) in 1992 further strengthened this approach. The Convention recognises 
every person below the age of eighteen years as a child and obliges States to protect 
children from all forms of sexual exploitation, abuse and violence while ensuring that 
the best interests of the child remain a primary consideration in all actions concerning 
them. These principles significantly influenced subsequent legislative reforms and 
reinforced the movement towards a rights-based child protection framework. 
 
The enactment of the Protection of Children from Sexual Offences Act, 2012 (POCSO 
Act) marked the most significant milestone in this evolution. For the first time, India 
adopted a comprehensive, child-centric, and gender-neutral legislation dealing 
exclusively with sexual offences against children. By defining every person below the 
age of eighteen years as a child, the Act established a uniform statutory standard 
applicable irrespective of gender, religion, caste, or socio-economic background. The 
Criminal Law (Amendment) Act, 2013 subsequently aligned the provisions of the 
Indian Penal Code with the framework established under the POCSO Act, while the 
Juvenile Justice (Care and Protection of Children) Act, 2015 and the Prohibition of 
Child Marriage Act, 2006 further reinforced eighteen years as the common legal 
threshold for childhood across India's principal child protection legislations. This 
harmonisation reflected Parliament's conscious effort to create a coherent and 
integrated legal framework rather than fragmented standards governing different 
aspects of child protection. 
Despite this legislative coherence, the statutory age of consent has emerged as one of 
the most debated aspects of India's child protection framework. Much of the 
contemporary discourse has centred on prosecutions arising from consensual 
relationships between older adolescents, leading to calls for reducing the age of 
consent from eighteen to sixteen years. Supporters of such proposals argue that the 
existing framework inadvertently criminalises consensual adolescent relationships 
and imposes long-term legal consequences on young persons.  
 
Over the past year, this debate has expanded significantly beyond these competing 
viewpoints. Proceedings before the Hon'ble Supreme Court of India, interventions by 
constitutional bodies, submissions from experts, emerging scientific research, and 
evolving technological challenges have transformed the discourse from a narrow 
question of criminal liability into a broader examination of India's child protection 
architecture. The discussion today is no longer confined to whether the age of consent 
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should remain at eighteen years; it increasingly concerns whether India's legal and 
institutional framework is adequately equipped to respond to the changing realities of 
childhood and adolescence in the twenty-first century. 
 
Against this backdrop, the present chapter examines the evolution of the age of 
consent not merely as a chronology of legislative amendments but as part of the larger 
evolution of India's child protection framework. It explores the constitutional, 
legislative, and policy foundations of the existing legal regime, explains the rationale 
for adopting eighteen years as the uniform threshold, and examines how judicial 
interpretation and legislative reform have shaped the contemporary framework. This 
context provides the foundation for understanding the debates, challenges, and policy 
choices examined in the chapters that follow. 
 
1.2 From Criminal Law to Child Protection: The Evolution of India's 
Legal Framework 
 

The evolution of the age of consent in India cannot be understood in isolation from the 
broader transformation of the country's child protection framework. The statutory age 
of consent is not merely a criminal law provision prescribing the minimum age for 
lawful sexual activity; rather, it forms part of an integrated legal architecture designed 
to protect children from exploitation, abuse, and violence. Its evolution reflects a 
fundamental shift in legislative philosophy—from treating sexual offences against 
children as ordinary crimes under general criminal law to recognising them as 
violations of children's rights requiring specialised legal safeguards, institutional 
support and child-sensitive justice mechanisms. 
 

For much of India's legal history, offences involving children were governed primarily 
by the general provisions of the Indian Penal Code, 1860. The law was largely offence-
centric, focusing on defining prohibited conduct and prescribing punishment. While 
these provisions criminalised certain acts involving minors, they did not constitute a 
comprehensive framework for child protection. The legal system did not distinguish 
sufficiently between adult and child victims, nor did it recognise the developmental 
vulnerabilities that make children particularly susceptible to manipulation, coercion 
and abuse. 
 

This approach reflected the prevailing philosophy of nineteenth-century criminal law, 
where legislation was principally concerned with maintaining public order and 
penalising wrongful conduct. Child protection, as it is understood today, had not yet 
emerged as an independent area of public policy or constitutional concern. The legal 
framework largely viewed children through the lens of family relationships and 
guardianship rather than as independent rights holders entitled to distinct legal 
protections. Consequently, issues such as trauma-informed investigation, 
psychological support, rehabilitation, privacy, child-friendly procedures, and long-
term recovery remained largely outside the scope of criminal justice. 
Legislative changes during the late nineteenth and early twentieth centuries gradually 
expanded the statutory age of consent. These amendments reflected changing social 
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attitudes, reform movements, and increasing concern regarding the exploitation of 
young girls. Although these developments were significant, they remained largely 
incremental and continued to operate within the framework of general criminal law. 
The emphasis remained on modifying the age threshold rather than reimagining the 
legal framework governing child protection. 
 

 
 
 

A more profound transformation occurred after the adoption of the Constitution of 
India in 1950. The Constitution introduced a rights-based vision that fundamentally 
altered the relationship between the State and the child. Rather than treating children 
merely as dependants within the family, the Constitution recognised them as a distinct 
class requiring special protection and affirmative support. This constitutional vision is 
reflected in several provisions that collectively establish child protection as an 
essential obligation of the State. 

Article 15(3) empowers the State to make special provisions for women and children, 
acknowledging that substantive equality sometimes requires differential protection. 
Articles 39(e) and 39(f), contained in the Directive Principles of State Policy, require 
the State to ensure that children are protected against abuse and exploitation and that 
childhood is safeguarded against moral and material abandonment. Article 21, as 
expansively interpreted by the Supreme Court, has progressively come to encompass 
the rights to dignity, bodily integrity, privacy, education, and development. Together, 
these constitutional guarantees transformed child protection from a matter of 
legislative discretion into a constitutional imperative. 

 

The constitutional framework also changed the philosophy underlying legislative 
intervention. The objective was no longer confined to punishing offenders after harm 
had occurred. Increasingly, the law sought to prevent exploitation, reduce 
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vulnerability, and create institutions capable of protecting children before abuse takes 
place. Child protection became an integral component of constitutional governance, 
requiring coordinated action across criminal justice, education, health, social welfare, 
and community institutions. 

This constitutional evolution was further strengthened by India's engagement with 
international child rights law. A defining milestone was India's ratification of the 
United Nations Convention on the Rights of the Child (UNCRC) in 1992. The 
Convention recognises every person below eighteen years of age as a child and affirms 
that children possess inherent rights independent of parental authority or social 
status. It requires States to protect children from all forms of sexual exploitation and 
abuse, trafficking, neglect, and violence, while ensuring that the best interests of the 
child remain a primary consideration in all actions concerning them. 
 
The influence of the UNCRC extended beyond the enactment of individual statutes. It 
encouraged a comprehensive understanding of child protection that recognised 
children as active rights holders rather than passive beneficiaries of welfare. Concepts 
such as the best interests of the child, participation, evolving capacities, non-
discrimination, and survival and development increasingly informed legislative 
drafting, judicial interpretation, and administrative practice. These principles 
gradually became embedded within India's child protection framework and continue 
to shape policy discussions today. 
 
The enactment of specialised legislation during the following decades reflected this 
changing philosophy. Parliament increasingly recognised that children encounter 
vulnerabilities distinct from those experienced by adults and that general criminal law 
alone was insufficient to address these challenges. Legislative interventions therefore 
began to focus not only on punishment but also on prevention, rehabilitation, 
institutional accountability, and coordinated service delivery. 
 
The Protection of Children from Sexual Offences Act, 2012 (POCSO Act) represents 
the culmination of this legislative evolution. Unlike earlier provisions scattered across 
the Indian Penal Code, the POCSO Act established a comprehensive legal framework 
dedicated exclusively to protecting children from sexual offences. The legislation 
introduced a uniform definition of a child as every person below eighteen years of age 
and classified a wide range of sexual offences specifically tailored to the experiences 
and vulnerabilities of children. Importantly, the Act recognised that effective child 
protection extends beyond defining offences. It therefore incorporated child-friendly 
procedures for reporting, investigation and trial; safeguards to protect the privacy and 
dignity of child victims; provisions for assistance, support and rehabilitation; and 
obligations upon various institutions interacting with children. 
The enactment of the POCSO Act marked a significant conceptual shift. The child was 
no longer viewed merely as a witness to a criminal offence but as an individual entitled 
to protection throughout the justice process. Investigative procedures were redesigned 
to minimise trauma, court proceedings were required to be child-friendly, and 
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institutional actors were entrusted with responsibilities extending beyond prosecution 
to include care, counselling, and rehabilitation. These innovations reflected an 
understanding that justice for children requires more than securing convictions; it 
requires ensuring that the legal process itself does not become a source of further 
harm. 
 

 
      The integrated child-protection framework within which the age of eighteen operates. 

 
The Criminal Law (Amendment) Act, 2013 further strengthened this framework by 
aligning provisions of the Indian Penal Code with the principles underlying the POCSO 
Act. Together, these reforms ensured greater coherence between general criminal law 
and specialised child protection legislation. They also reflected Parliament's 
recognition that sexual offences against children should not be addressed through 
fragmented or inconsistent legal standards. 
 
This process of harmonisation extended beyond criminal law. The Juvenile Justice 
(Care and Protection of Children) Act, 2015, the Prohibition of Child Marriage Act, 
2006, the Commissions for Protection of Child Rights Act, 2005, and other child 
welfare statutes consistently recognise every person below eighteen years of age as a 
child. This legislative consistency serves an important policy objective. It ensures that 
children are not subjected to conflicting legal standards depending upon the particular 
statute under consideration. A child entitled to care, protection and rehabilitation 
under one law cannot simultaneously be denied similar recognition under another 
without undermining the coherence of the child protection framework. 
 
The emergence of this integrated framework also reflects a broader shift in the 
understanding of vulnerability. Contemporary child protection law recognises that 
exploitation does not occur solely through physical force or overt coercion. Children 
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may be manipulated through emotional dependence, abuse of trust, authority, 
economic vulnerability, technological means, or psychological influence. Online 
grooming, digital exploitation, trafficking through social media platforms, image-
based sexual abuse, and cyber-enabled offences illustrate the increasingly complex 
forms of exploitation confronting children today. These realities require legal 
standards capable of providing protection before harm becomes irreversible rather 
than relying solely upon proof of physical resistance or explicit coercion. 
 
Accordingly, the age of consent functions as one component of a wider preventive 
framework. It establishes a clear legal boundary intended to reduce opportunities for 
exploitation while providing certainty for law enforcement agencies and the judiciary. 
It also supports the implementation of related child protection laws by ensuring that 
the concept of childhood remains consistent across different legal contexts. Viewed in 
this manner, the age of consent is not an isolated statutory provision but an essential 
element of India's broader child protection architecture. 
 
At the same time, the operation of this framework has generated important questions 
concerning its practical implementation. Courts, policymakers, researchers and civil 
society organisations have drawn attention to cases involving consensual relationships 
between older adolescents, raising concerns regarding proportionality, 
criminalisation and the need for greater institutional sensitivity. These concerns have 
prompted renewed discussion regarding the age of consent and its application under 
the POCSO Act. 
 
However, these debates should not obscure the broader trajectory of legal reform. The 
central evolution of the past century has not been simply the gradual increase of the 
statutory age from one figure to another. The more significant transformation has been 
the movement from a fragmented criminal law model to a comprehensive rights-based 
child protection framework grounded in constitutional values, international 
obligations, and contemporary understanding of child development. It is this 
transformation that provides the foundation for the present legal framework and 
informs the policy choices examined throughout this report. 
The following section examines one of the most significant aspects of this framework: 
the rationale for adopting eighteen years as the uniform legal threshold of childhood 
and the reasons why this standard continues to occupy a central place in India's child 
protection regime. 
 
 
 
1.3 Why Eighteen? The Evolution of a Uniform Child Protection 
Standard 

The adoption of eighteen years as the statutory age of consent under Indian law is often 
perceived as a legislative choice confined to the Protection of Children from Sexual 
Offences Act, 2012 (POCSO Act). In reality, it represents the culmination of a 



	 8	

deliberate and progressive effort to establish a uniform legal framework governing 
childhood across diverse branches of law. The age of eighteen was not selected in 
isolation, nor was it intended merely to regulate criminal liability. Rather, it reflects 
Parliament's considered assessment of constitutional principles, international 
obligations, developmental science, and the practical requirements of an effective 
child protection system. 

One of the defining features of India's child protection framework is its emphasis on 
legislative consistency. Prior to the enactment of specialised child protection laws, 
different statutes often adopted varying definitions of childhood depending upon the 
purpose of the legislation. Such inconsistencies created legal uncertainty, 
administrative complexity, and, in some cases, gaps in protection. Parliament 
gradually recognised that the effectiveness of child protection depends not only on the 
existence of individual laws but also on coherence across the legal system. Accordingly, 
the age of eighteen came to be adopted as the common threshold across legislation 
governing juvenile justice, child marriage, education, adoption, labour, trafficking, 
and protection from sexual offences. 

The significance of this harmonisation extends beyond legislative convenience. A 
coherent legal framework ensures that a child receives consistent protection 
irrespective of the particular law invoked. A sixteen-year-old who is recognised as a 
child requiring care, protection and rehabilitation under the Juvenile Justice (Care 
and Protection of Children) Act, 2015 cannot logically be regarded as possessing 
unrestricted legal capacity for purposes of sexual consent under another statute 
without creating fundamental inconsistencies within the law. Uniformity therefore 
strengthens legal certainty, simplifies implementation, and reinforces the underlying 
philosophy that childhood should be recognised consistently across all child-related 
legislation. 

The adoption of eighteen years is also deeply rooted in the constitutional vision of child 
protection. The Constitution of India recognises children as a distinct class deserving 
special care and protection. Article 15(3) expressly empowers the State to enact special 
provisions for women and children, acknowledging that substantive equality may 
require differential treatment. Articles 39(e) and 39(f) direct the State to ensure that 
children are protected against abuse and exploitation and that childhood is 
safeguarded against moral and material abandonment. These constitutional directives 
are complemented by Article 21, which has been interpreted by the Supreme Court to 
encompass the rights to dignity, bodily integrity, privacy, and personal autonomy. 
Read together, these provisions do not merely permit a protective threshold; they 
point towards one. It is also relevant that the Directive Principles reflect a Gandhian 
conception of the State's obligations towards the young. Mahatma Gandhi was 
unambiguous in his opposition to child marriage, describing the custom as both a 
moral and a physical evil, one that undermines morals and induces physical 
degeneration. The statutory scheme enacted in 2006 and 2012 gives legislative form 
to that conviction. 
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Within this constitutional framework, the age of consent performs an inherently 
protective function. It recognises that children and adolescents are situated differently 
from adults in terms of their capacity to negotiate relationships, assess long-term 
consequences, and resist manipulation or abuse. The law therefore adopts an objective 
standard that prioritises protection over case-by-case assessments of maturity. This 
approach does not deny that adolescents develop at different rates or that many older 
adolescents are capable of making informed decisions in several aspects of life. Rather, 
it reflects Parliament's judgment that, in the specific context of sexual exploitation and 
abuse, a clear legal threshold provides the most effective safeguard against coercion, 
manipulation, and unequal power dynamics. 

The choice of eighteen years is further supported by India's international 
commitments. The United Nations Convention on the Rights of the Child (UNCRC), 
ratified by India in 1992, defines a child as every human being below the age of 
eighteen years unless majority is attained earlier under domestic law. The Convention 
obliges State Parties to protect children from all forms of sexual exploitation, abuse, 
trafficking, and violence, while ensuring that the best interests of the child remain a 
primary consideration in all actions concerning them. Although the Convention does 
not prescribe a universal age of consent, it establishes eighteen years as the 
internationally recognised benchmark for childhood and encourages States to adopt 
legislative measures that effectively safeguard children from exploitation. India's 
subsequent legislative reforms—including the POCSO Act—reflect this commitment to 
harmonising domestic law with international child rights standards. 

Scientific research has also played an increasingly important role in informing child 
protection policy. Contemporary studies in developmental psychology, neuroscience, 
and adolescent health demonstrate that adolescence is characterised by significant 
physical, emotional, and cognitive development. While many adolescents possess the 
ability to understand immediate consequences and express preferences, capacities 
relating to impulse control, long-term risk assessment, emotional regulation, and 
resistance to social pressure continue to mature into early adulthood. These 
developmental realities do not imply that adolescents are incapable of making 
decisions; rather, they highlight the heightened susceptibility of young persons to 
coercion, emotional manipulation, peer influence, and abuse of trust. Legislatures 
across the world take these developmental factors into account when determining the 
scope of legal protections afforded to children. 

Importantly, the rationale for maintaining eighteen years extends beyond 
developmental science. The statutory threshold also serves an important evidentiary 
function within the criminal justice system. Sexual offences frequently occur in private 
settings where direct evidence is limited, and the surrounding circumstances may be 
difficult to establish. Requiring investigators and courts to determine, in every case 
involving a minor, whether consent was genuine, informed, and free from coercion 
would create considerable practical challenges. It would also expose child victims to 
invasive questioning regarding their conduct, behaviour, and intentions. By 
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establishing a clear age-based rule, the law eliminates these uncertainties and 
reinforces the principle that responsibility for preventing exploitation rests with adults 
rather than children. 

The importance of legal certainty has become even more pronounced in the digital age. 
Children today encounter risks that were largely unknown when earlier criminal laws 
were enacted. Social media platforms, encrypted messaging applications, online 
gaming environments, artificial intelligence, deepfake technology, and anonymous 
digital communication have transformed the methods through which offenders 
identify, groom, and exploit children.  

Exploitation increasingly occurs through psychological manipulation, emotional 
dependence, deception, and gradual coercion rather than overt physical force. In such 
circumstances, the distinction between apparent consent and informed, voluntary 
consent becomes increasingly difficult to determine. A clear statutory threshold 
therefore provides an essential safeguard against forms of exploitation that may not 
involve immediate physical violence but nevertheless cause profound and lasting 
harm. 

The age of eighteen years also supports the functioning of other child protection laws. 
The Prohibition of Child Marriage Act, 2006 seeks to prevent early marriage by 
recognising that children require protection from social and familial pressures that 
may compel them into marital relationships before attaining adulthood. The Juvenile 
Justice (Care and Protection of Children) Act, 2015 establishes mechanisms for the 
care, protection, rehabilitation, and reintegration of children who are vulnerable, 
abandoned, or at risk. Child labour laws, anti-trafficking provisions, and education 
laws similarly recognise that childhood should be protected from premature 
responsibilities and exploitation.  

The increasing number of prosecutions involving consensual relationships between 
older adolescents has generated legitimate concerns regarding proportionality, 
prosecutorial discretion, and the unintended consequences of rigid statutory 
application. Courts across the country have encountered cases where parents invoke 
the POCSO Act to oppose inter-caste or inter-faith relationships, or where consensual 
adolescent relationships become criminal proceedings due to familial objection rather 
than exploitation. Such cases have prompted an important national conversation 
regarding the appropriate balance between adolescent autonomy and child protection. 
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Source: National Crime Records Bureau, Crime in India (2017-2024)  

(107.95% rise since 2017) 
 
However, the existence of difficult cases at the margins does not necessarily 
undermine the legitimacy of the protective standard itself. Every bright-line rule 
inevitably produces circumstances in which strict application may appear harsh. The 
relevant policy question is therefore not whether such cases exist, but whether they 
justify altering the underlying protective framework or whether the concerns are better 
addressed through nuanced implementation, prosecutorial guidelines, judicial 
discretion, child-sensitive investigation, and institutional reforms. Increasingly, this 
distinction has become central to the national debate. 
Viewed in its entirety, the adoption of eighteen years represents far more than the 
selection of a statutory age. It reflects the convergence of constitutional values, 
legislative policy, international commitments, scientific understanding, and practical 
considerations of child protection. It establishes a common legal foundation upon 
which diverse child welfare laws operate, promotes certainty and consistency in the 
administration of justice, and reinforces the State's obligation to protect children from 
evolving forms of exploitation. Understanding this rationale is essential before 
examining the competing perspectives that have emerged in the contemporary debate 
and the policy choices that confront India in the years ahead. 
 
1.4 Judicial Interpretation and the Contemporary Child Protection 
Framework 
 
A recurring feature of Indian child rights jurisprudence has been the recognition that 
children occupy a unique position within the constitutional framework. Unlike adults, 
children often lack the physical, emotional, and social capacity to protect themselves 
from exploitation or to negotiate unequal relationships on an equal footing. This 
inherent vulnerability justifies legislative measures that provide enhanced protection 
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even where such measures impose restrictions that would be inappropriate in the 
context of adults.  

One of the defining principles emerging from constitutional jurisprudence is that the 
best interests of the child must remain the primary consideration in all decisions 
affecting children. Though originally developed through international law, particularly 
the United Nations Convention on the Rights of the Child (UNCRC), this principle has 
become firmly embedded in Indian jurisprudence. The Supreme Court has repeatedly 
observed that child protection laws must be interpreted in a manner that advances the 
welfare, safety, dignity, and holistic development of children rather than adopting 
narrow or purely technical interpretations that may defeat their protective purpose. 

The principle of the best interests of the child is particularly significant because it shifts 
the focus of legal analysis. Rather than asking only whether an offence has technically 
been committed, courts increasingly examine whether their interpretation promotes 
the long-term welfare, dignity, and protection of children. This child-centred approach 
has shaped judicial reasoning across diverse areas, including juvenile justice, 
adoption, custody, trafficking, child labour, education, and sexual offences. However, 
recent judicial approaches reveal an increasing divergence in the interpretation of 
what constitutes a child's long-term welfare, resulting in inconsistent outcomes across 
cases. Such inconsistency not only weakens legal certainty but also exposes deeper 
systemic shortcomings in the institutional protection framework, where similarly 
situated children may receive different levels of protection depending on the 
interpretive approach adopted. 

 
The judiciary has played a central role in shaping the interpretation of India's child 
protection laws by determining how specialised statutes interact within the broader 
constitutional framework. Parliament has enacted distinct legislative regimes to 
address different dimensions of child welfare, including juvenile justice, child labour, 
trafficking, education, child marriage, and sexual offences. Given the overlap between 
these enactments, courts have frequently been called upon to reconcile competing 
statutory provisions and ensure that the legislative framework functions as a coherent 
whole. Earlier constitutional jurisprudence generally approached this exercise 
through the doctrine of harmonious construction, recognising that child protection 
statutes are complementary components of an integrated legal framework intended to 
advance the constitutional guarantees of dignity, equality, and protection of children. 
Decisions such as Independent Thought v. Union of India exemplified this approach 
by reading seemingly conflicting provisions together to preserve a uniform standard 
of protection for all children, thereby reinforcing Parliament's legislative intent and 
the constitutional principle that the best interests of the child must remain paramount. 
 
However, recent judicial developments reveal a discernible departure from this settled 
approach. Increasingly, individual provisions are being interpreted in isolation, with 
greater emphasis placed on the factual peculiarities of individual cases than on 
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preserving the coherence of the statutory framework as a whole. As a consequence, 
interconnected child protection laws have, at times, been applied inconsistently, 
producing divergent standards of protection across jurisdictions and creating 
uncertainty regarding the scope and application of legislative safeguards. 
 
This emerging fragmentation carries implications that extend beyond doctrinal 
inconsistency. It risks diluting the integrated child protection architecture consciously 
established by Parliament, where each statute was designed to complement and 
reinforce the others in furtherance of a common constitutional objective. A fragmented 
interpretative approach not only undermines legal certainty but also weakens 
institutional consistency, resulting in similarly situated children receiving varying 
degrees of legal protection depending upon the forum, factual characterisation, or 
interpretative methodology adopted. Such inconsistency is particularly concerning in 
the field of child protection, where predictability, uniformity, and a rights-based 
approach are essential to safeguarding vulnerable children from exploitation, 
coercion, and abuse. 
 
1.5 Acquittal by Marriage: How the ‘Marry-Your-Rapist’ Rule Is 
Being Rebuilt, One Order at a Time 
 
The legal position is not in doubt, and it deserves to be stated before examining 
how completely it has come to be disregarded. The practice is a steady 
accumulation of orders in which precisely that forbidden settlement — marriage 
between the accused and the child he was convicted of, or charged with, 
violating — has been accepted as a reason to quash the case, suspend the 
sentence, reduce it, or set the conviction aside altogether. The instances below 
are neither exhaustive nor aberrant; they are a representative sample of a 
settled judicial habit, drawn from High Courts and from the Supreme Court 
itself, across several States and successive years. 
In C Manjunatha v. State of Karnataka (2024), the accused had taken a girl of 
sixteen years and nine months to an isolated place and sexually assaulted her; 
he was charged under the Indian Penal Code and under Sections 5 and 6 of the 
POCSO Act — that is, aggravated penetrative sexual assault — and had been in 
judicial custody. During the pendency of his petition to quash the case, the High 
Court granted him interim bail for the express purpose of marrying the victim, 
who had by then attained majority and borne his child; the marriage was 
solemnised and registered; and the High Court thereupon quashed the entire 
prosecution, reasoning that to continue it would expose the mother and child to 
social shame. An aggravated child sexual assault, in other words, was dissolved 
by the very marriage the Supreme Court had twice forbidden courts to arrange 
— arranged, this time, by the court itself, through a grant of bail engineered to 
produce the wedding. 
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The same reasoning has repeatedly moved the Supreme Court in the case titled 
Sandeep Singh Thakur v. State of Madhya Pradesh & Anr. Criminal Appeal No. 
5256 of 2025 to acquit the convict of the sentence the statute commands. In a 
case decided in 2025, where the trial court at Madhya Pradesh had convicted a 
man of rape and sentenced him to ten years’ rigorous imprisonment, and the 
High Court had refused even to suspend that sentence, the Supreme Court — 
announcing that it had a ‘sixth sense’ that the parties ‘could be brought together’ 
granted the convict interim bail to enable the marriage, had it solemnised, and 
then invoked Article 142 of the Constitution to quash the complaint, the 
conviction and the sentence in their entirety, and further directed that the man 
be reinstated in government service with arrears of salary. The conviction for 
rape was not merely set aside; the conviction itself was effectively neutralised 
on the ground that the offender had subsequently married the woman he had 
been convicted of raping. 
 
Even where the conviction has been allowed to stand, the punishment has been 
made to vanish. In the suo motu proceedings In Re: Right to Privacy of 
Adolescents — the very matter in which this Foundation has intervened — the 
Supreme Court had, in August 2024, rightly set aside a Calcutta High Court 
judgment that acquitted the accused while lecturing adolescent girls to ‘control’ 
their sexual urges, and had restored his conviction under Section 6 of the 
POCSO Act and Section 376 of the Penal Code, for which the prescribed 
minimum was twenty years. Yet on 23 May 2025, invoking Article 142, the Court 
declined to impose any sentence at all, holding that the victim — by then an 
adult, married to the convict and mother of his child — had been harmed less 
by the offence than by the family, society and legal system that followed it. The 
conviction survived on paper; the twenty-year sentence simply evaporated, 
because the parties were married. 
 
These are not stray orders capable of being explained away as the mercy of a 
hard case. They have become a line of authority that cites itself. In K. 
Dhandapani v. State (2022), the Supreme Court acquitted a man convicted of 
raping his minor niece — a conviction the Madras High Court had refused to 
disturb precisely because the POCSO Act is non-compoundable and a 
subsequent marriage cannot mitigate the offence — announcing that it did ‘not 
want to disturb their happy family life’ now that he had married her and 
fathered two children. In Dasari Srikanth v. State of Telangana (2024) the Court 
again invoked Article 142 to quash a POCSO conviction upon proof of marriage; 
in Shriram Urav v. State of Chhattisgarh (2026) it quashed a conviction for rape 
and kidnapping, expressly citing Dhandapani and Dasari Srikanth as authority; 
and in Maruthupandi v. State (26 May 2026) it set aside a ten-year sentence for 
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aggravated penetrative sexual assault under Sections 5(1) and 6 of the POCSO 
Act because the victim, on attaining majority, had married the convict and 
received ten lakh rupees, the parties being ‘left free to live their life peacefully 
in society as spouses’. Every one of these orders solemnly records that it is not 
to be treated as a precedent. Each is then cited in the next. A rule that is 
disclaimed in five successive judgments and applied in all five is not an 
exception to the law; it has become the law in practice. 
 
It falls to be said plainly what this resembles. For decades, the penal codes of 
several Middle Eastern countries contained what the world learned to call 
‘marry-your-rapist’ laws — provisions under which a rapist’s marriage to his 
victim extinguished the crime, defended in the language of family honour. 
Those countries have repealed them. Egypt did so in 1999. Morocco deleted the 
marriage loophole in Article 475 of its Penal Code in 2014, shamed into it by the 
suicide of sixteen-year-old Amina Filali, who had been compelled to marry the 
man who raped her. In 2017 alone, Jordan repealed Article 308, Lebanon 
Article 522 and Tunisia Article 227. India never enacted such a statute, and is 
accustomed to taking pride in the omission. The pride is misplaced, because the 
Judiciary has discovered that it does not need the statute: its courts deliver the 
identical result, one order at a time. When a conviction for the aggravated sexual 
assault of a child dissolves upon production of a marriage certificate, the legal 
system is saying exactly what Article 522 said in Beirut — that the wrong was 
done to the family’s honour rather than to the child’s body, and that a wedding 
repairs it. What the parliaments of Cairo, Rabat, Amman, Beirut, and Tunis 
repealed as a national embarrassment, our courtrooms are quietly rebuilding in 
the name of complete justice. 
Honesty requires one distinction — and the distinction sharpens the criticism 
rather than softening it. A number of these matters arise from consensual 
adolescent relationships criminalised only by the age of consent, the very fact-
pattern at the centre of this report, and a court confronted with a young married 
couple and their child may understandably recoil from an imprisonment that 
would destroy the household it is asked to protect. But the answer to that hard 
category is a principled legislative reform of the kind this report examines — a 
calibrated, close-in-age provision — not an unprincipled judicial discretion 
exercised case by case. Discretion untethered from rule, reasons, or training 
cannot distinguish the young lover from the predator; it hands both the same 
escape. Every acquittal on marriage teaches every abuser, and every family 
desperate to bury a scandal in the name of honour, the same lesson: marry her, 
pay, and walk free. In a society where a child victim is routinely married to her 
abuser to extinguish stigma, and where — as Chapter 3 of this report shows — 
the child herself may be trauma-bonded into blessing the arrangement, an offer 
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of marriage in a POCSO proceeding is not a mitigating circumstance. It is 
frequently the final act of the offence. 
 
1.6 Conclusion 

The evolution of the age of consent in India reflects a much broader transformation in 
the country's approach to child protection. The most significant development has not 
been the gradual increase in the statutory age from one legislative amendment to 
another, but the transition from a fragmented criminal law framework to an 
integrated, rights-based child protection system grounded in constitutional values, 
international commitments, and contemporary understanding of childhood. 

This evolution demonstrates that the age of consent is neither an isolated provision 
nor a purely symbolic legislative choice. It functions as an essential component of a 
wider legal framework encompassing the Protection of Children from Sexual Offences 
Act, 2012, the Juvenile Justice (Care and Protection of Children) Act, 2015, the 
Prohibition of Child Marriage Act, 2006, and other child welfare legislation. Together, 
these enactments recognise children as independent rights holders and establish 
eighteen years as the common threshold for legal protection across multiple domains. 
This legislative consistency reflects Parliament's intention to create a coherent child 
protection architecture capable of addressing diverse forms of vulnerability rather 
than responding to individual offences in isolation. 

The chapter has also demonstrated that the rationale for adopting eighteen years 
extends beyond legislative history. Constitutional principles, scientific understanding, 
international obligations, and judicial interpretation collectively support the need for 
a clear and uniform protective standard. At the same time, the increasing number of 
cases involving consensual relationships between older adolescents has highlighted 
important challenges in the implementation of the law. These developments have 
generated legitimate concerns regarding proportionality, prosecutorial discretion, and 
institutional sensitivity, contributing to a broader national conversation on the 
appropriate balance between child protection and adolescent autonomy. 

However, the contemporary debate should not be viewed as a contest between 
protection and liberty. Rather, it presents an opportunity to examine whether existing 
institutions, investigative practices, and legal processes are adequately equipped to 
address the diverse realities confronting children in the twenty-first century. 
Emerging technologies, online grooming, cyber-enabled exploitation, trafficking 
networks, and changing patterns of adolescent interaction require responses that 
extend beyond conventional criminal law. The effectiveness of the child protection 
framework will increasingly depend not only on the content of legislation but also on 
the capacity of institutions to implement it in a manner that is fair, child-centred and 
constitutionally consistent. 
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Understanding this evolution is essential before considering proposals for legislative 
reform. Any discussion on altering the age of consent must be situated within the 
broader framework of constitutional obligations, legislative coherence, scientific 
evidence, and child rights principles that have shaped India's legal response over 
several decades. Only by appreciating this larger context can policymakers 
meaningfully evaluate the implications of any proposed changes to the existing 
framework.  

Against this foundation, the next chapter examines the contemporary debate 
surrounding the age of consent in greater detail. It analyses the principal arguments 
advanced in favour of and against lowering the statutory age, examines the legal, 
constitutional and policy considerations underlying these competing perspectives, and 
situates the debate within the broader objective of strengthening India's child 
protection framework. 
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2. Understanding the Debate 

2.1 Introduction 

The adoption of eighteen years as the statutory age of consent under the Protection of 
Children from Sexual Offences Act, 2012 (POCSO Act) represented a significant 
milestone in the evolution of India's child protection framework. As discussed in the 
preceding chapter, the statutory threshold did not emerge as an isolated legislative 
prescription governing criminal liability. Rather, it formed part of a broader legal 
framework through which Parliament sought to recognise every person below eighteen 
years of age as a child entitled to equal protection under law. The age of consent 
accordingly came to perform a function that extended beyond the criminalisation of 
sexual offences. It became one element of an integrated child protection architecture 
founded upon constitutional principles, legislative consistency, international 
obligations, and contemporary understanding of childhood. 

For more than a decade, this legislative framework has governed India's legal response 
to child sexual abuse. The enactment of the POCSO Act fundamentally altered the 
manner in which sexual offences against children were investigated, prosecuted, and 
adjudicated by introducing a comprehensive statutory framework specifically 
designed to address the vulnerabilities of children. Through specialised offences, 
child-friendly procedures, mandatory reporting obligations, Special Courts, and 
rehabilitative measures, the legislation sought not merely to strengthen criminal 
accountability but to ensure that children remained at the centre of the justice process. 
In doing so, Parliament consciously departed from the fragmented legal approach that 
previously governed offences against children and established a distinct child 
protection regime founded upon the principles of dignity, protection, and the best 
interests of the child. 

The operation of this framework has, however, generated important questions during 
the course of its implementation. Unlike many legislative reforms that are evaluated 
primarily at the stage of enactment, the POCSO Act has now been implemented across 
diverse jurisdictions for more than a decade. Judicial interpretation, institutional 
experience, and practical implementation have collectively contributed to a more 
comprehensive understanding of both the strengths of the statutory framework and 
the challenges encountered in its administration. The contemporary discourse 
surrounding the statutory age of consent has emerged against this background of 
sustained implementation rather than immediate legislative disagreement. It is 
therefore necessary to examine the debate within the broader context of the practical 
operation of India's child protection framework rather than through isolated judicial 
decisions or individual categories of prosecutions. 

The experience of implementation has also demonstrated that child protection 
legislation cannot be evaluated solely through the language of the statute. The 
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effectiveness of the POCSO Act depends equally upon the institutions responsible for 
translating legislative intent into meaningful protection for children. Investigating 
agencies, Special Juvenile Police Units, Child Welfare Committees, District Child 
Protection Units, medical professionals, prosecutors, Special Courts, support persons, 
rehabilitation services, and mental health professionals collectively constitute the 
institutional framework through which Parliament's protective mandate is realised. 
Consequently, questions arising during implementation require consideration not 
only of the statutory framework but also of the effectiveness, coordination, and 
capacity of the institutions entrusted with its implementation. 

The contemporary discourse has also unfolded within a child protection landscape that 
has undergone significant transformation since the enactment of the POCSO Act in 
2012. Technological advancement, changing patterns of adolescent interaction, 
widespread digital connectivity, and the emergence of new forms of child sexual 
exploitation have introduced challenges that extend beyond those originally 
contemplated during the formulation of the legislation. At the same time, 
developments in child psychology, neuroscience, trauma studies, and victim-centred 
justice have deepened the understanding of children's vulnerabilities and the nature 
of institutional responses required for their protection. These developments have 
inevitably influenced the contemporary discourse by expanding the focus of child 
protection beyond criminal prosecution to include prevention, rehabilitation, 
psychosocial care, institutional resilience, and multidisciplinary coordination. 

Against this backdrop, the present chapter examines the contemporary discourse 
surrounding the statutory age of consent within the larger framework of child 
protection in India. It first traces the manner in which the debate emerged through the 
practical implementation of the POCSO Act and judicial experience. It then examines 
the principal issues that have shaped the contemporary discourse before considering 
the broader institutional and policy implications arising from the changing nature of 
child sexual exploitation. The objective of this chapter is not merely to revisit the 
statutory threshold adopted by Parliament but to examine whether the experience of 
implementation warrants a reconsideration of that legislative choice or instead points 
towards strengthening the institutions and mechanisms through which the existing 
child protection framework is realised. 

 
2.2 The Evolution of the Debate  
 
The contemporary discourse surrounding the statutory age of consent is intrinsically 
linked to the legislative philosophy underlying the Protection of Children from Sexual 
Offences Act, 2012 (POCSO Act). As discussed in the preceding chapter, Parliament 
consciously adopted eighteen years as the uniform legal threshold of childhood in 
order to establish a coherent and comprehensive child protection framework. A 
necessary consequence of this legislative choice was the recognition that a child below 
eighteen years of age lacks the legal capacity to provide valid consent to sexual activity. 
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The statutory framework therefore proceeds upon an objective age-based standard 
under which the legal operation of the Act does not depend upon the apparent 
willingness of the child or the factual characterisation of the relationship. Once the 
statutory threshold is attracted, the protective obligations contemplated by the 
legislation arise by operation of law. This principle constitutes one of the defining 
features of the POCSO Act and distinguishes it from the general criminal law governing 
sexual offences. 

The exclusion of legally recognised consent below eighteen years was neither 
incidental nor merely procedural. It reflected Parliament's legislative assessment that 
childhood is characterised by evolving maturity, emotional dependence, unequal 
power relationships, and vulnerabilities that cannot always be identified through 
retrospective assessments of willingness or voluntariness. The objective statutory 
standard was therefore intended to eliminate uncertainty in determining criminal 
liability while ensuring that children received equal protection irrespective of the 
particular circumstances in which sexual activity occurred. The legislative framework 
thus prioritised the protection of children over subjective evaluations of individual 
maturity, recognising that exploitation frequently manifests through subtle forms of 
manipulation, coercion, abuse of trust, inducement, and psychological dependence 
that may not be immediately apparent. 

For several years following its enactment, the operation of this statutory framework 
generated relatively limited public debate concerning the age of consent itself. The 
primary focus remained directed towards implementing the newly enacted legislation 
through the establishment of institutional mechanisms capable of giving practical 
effect to Parliament's protective vision. Governments, law enforcement agencies, Child 
Welfare Committees, Special Courts, prosecutors, medical professionals, and child 
protection institutions devoted considerable attention to developing child-friendly 
procedures, strengthening reporting mechanisms, building institutional capacity, and 
ensuring coordinated implementation of the Act. The statutory threshold adopted by 
Parliament consequently remained part of a broader legislative framework whose 
principal objective was the protection of children from sexual abuse and exploitation. 

The experience of implementation gradually introduced a different dimension to the 
operation of the law. Constitutional courts increasingly encountered prosecutions 
arising from relationships in which one participant was below eighteen years of age 
and the other had attained majority. In a number of these cases, criminal proceedings 
originated from complaints lodged by parents or guardians despite the absence of 
allegations of force, physical violence, or overt coercion. The legal consequence, 
however, remained governed by the statutory framework. Since the POCSO Act does 
not recognise the legal validity of consent given by a child, the apparent willingness of 
the minor or the existence of a romantic relationship did not alter the operation of the 
legislation. These prosecutions therefore represented the direct application of the 
protective standard consciously adopted by Parliament. 
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The repeated appearance of such cases before constitutional courts gradually shaped 
the contours of the contemporary discourse. Judicial observations made while 
considering applications for bail, petitions seeking quashing of criminal proceedings, 
and criminal appeals increasingly examined the practical consequences of applying a 
uniform statutory standard to diverse factual situations. Over time, these decisions 
stimulated wider academic discussion, policy engagement, and public commentary 
concerning the relationship between child protection and adolescent autonomy. The 
statutory age of consent consequently emerged as the focal point of a discourse that 
extended beyond the facts of individual prosecutions and invited broader reflection 
upon the objectives of child protection legislation. 

The prominence accorded to prosecutions involving older adolescents nevertheless 
produced an important shift in the manner in which the statutory framework came to 
be perceived. Although these prosecutions attracted considerable judicial attention, 
they represented only one category of matters arising under the POCSO Act. The 
legislation continued principally to address sexual abuse within families, abuse by 
persons occupying positions of trust, trafficking, commercial sexual exploitation, 
Child Sexual Abuse Material (CSAM), online grooming, organised abuse, and other 
serious forms of child sexual exploitation. The growing visibility of a comparatively 
limited category of prosecutions therefore created the possibility of evaluating the 
statutory framework through exceptional factual situations rather than through the 
wider child protection realities that the legislation was enacted to address. 

The experience accumulated through more than a decade of implementation also 
revealed that many of the concerns emerging during the contemporary discourse could 
not be explained solely by reference to the statutory age of consent. Questions 
increasingly arose regarding investigative practices, prosecutorial discretion, 
appreciation of child psychology, implementation of child-friendly procedures, access 
to psychosocial support, coordination among child protection institutions, and the 
consistency with which statutory safeguards were implemented across jurisdictions. 
These developments broadened the discourse beyond legislative policy and directed 
attention towards the functioning of the institutional framework through which 
Parliament's protective mandate is realised. 

The evolution of the discourse must therefore be understood within the broader 
trajectory of India's child protection framework. The practical experience of 
implementation has undoubtedly brought before constitutional courts complex factual 
situations requiring careful legal and policy consideration. Equally, it has reaffirmed 
that the statutory age of consent is not an isolated legislative provision but an integral 
component of a comprehensive child protection framework founded upon 
constitutional values, legislative coherence, and the best interests of the child. The 
questions emerging from judicial experience accordingly require examination not only 
in the context of individual prosecutions but within the larger framework of child 
protection that Parliament consciously sought to establish through the enactment of 
the POCSO Act. 
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2.3 Reassessing the Contemporary Discourse 

The evolution of the contemporary discourse over the past decade demonstrates that 
the question surrounding the statutory age of consent cannot be examined in isolation 
from the broader objectives of child protection law. The practical experience of 
implementing the Protection of Children from Sexual Offences Act, 2012 (POCSO Act) 
has undoubtedly brought before constitutional courts a category of cases that present 
difficult factual circumstances and invite careful legal consideration. At the same time, 
the discourse has also reaffirmed that the statutory age of consent forms part of a 
comprehensive legislative framework whose objectives extend beyond the 
adjudication of individual prosecutions. A meaningful assessment of the existing 
statutory framework therefore requires consideration of the constitutional principles, 
legislative philosophy, institutional mechanisms, and contemporary realities that 
collectively shape child protection in India. 

One of the most significant features of the contemporary discourse has been the 
increasing tendency to evaluate the statutory framework primarily through 
prosecutions involving older adolescents. These cases have understandably attracted 
judicial and academic attention because they present factual situations that differ from 
the exploitative circumstances traditionally associated with child sexual abuse. 
Nevertheless, they represent only one category of matters arising under the POCSO 
Act. The overwhelming operation of the legislation continues to concern offences 
involving sexual abuse within families, abuse by persons occupying positions of trust, 
trafficking, commercial sexual exploitation, organised abuse, Child Sexual Abuse 
Material (CSAM), online grooming, technology-enabled exploitation, and other forms 
of sexual violence against children. The effectiveness of the statutory framework must 
therefore be examined against the full spectrum of harms that Parliament intended to 
address rather than through exceptional factual situations alone. 

The discourse has also highlighted the importance of distinguishing between questions 
relating to legislative policy and those arising from institutional implementation. 
Difficulties encountered during the administration of a statute do not necessarily 
indicate inadequacies in the legislative framework itself. The practical operation of the 
POCSO Act is shaped by the quality of investigation, prosecutorial decision-making, 
appreciation of child psychology, adherence to child-friendly procedures, availability 
of psychosocial support, effectiveness of rehabilitation services, and coordination 
among the institutions responsible for implementing the law. Consequently, the 
outcomes observed in individual cases frequently reflect the interaction between 
legislative design and institutional practice rather than the operation of the statutory 
age of consent in isolation. 

Another significant lesson emerging from the contemporary discourse concerns the 
legislative rationale underlying the exclusion of legally recognised consent below 
eighteen years of age. Parliament did not adopt an objective age-based standard 
because every relationship involving a child was presumed to be coercive or 
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exploitative. Rather, the statutory framework reflects the legislative recognition that 
vulnerability cannot always be determined through retrospective assessments of 
apparent willingness. Emotional dependence, unequal power relationships, 
manipulation, abuse of trust, inducement, psychological coercion, and evolving 
developmental capacities frequently operate in ways that are neither immediately 
visible nor readily capable of objective assessment. The statutory exclusion of consent 
therefore represents a protective legislative standard intended to ensure certainty, 
uniformity, and equal protection for all children rather than case-by-case 
determinations of maturity or voluntariness. 

The experience of implementation has further demonstrated that child protection 
cannot be understood exclusively through the criminal justice process. Effective 
protection extends beyond the investigation and prosecution of offences to encompass 
prevention, early identification, psychosocial support, rehabilitation, reintegration, 
and long-term recovery. The POCSO Act itself reflects this broader philosophy through 
its emphasis on child-friendly procedures, assistance to victims, compensation, 
rehabilitation, and institutional coordination. The contemporary discourse has 
therefore increasingly recognised that the effectiveness of the statutory framework 
depends upon the ability of child protection institutions to respond comprehensively 
to the needs of children before, during, and after criminal proceedings. 

The discourse has equally underscored the importance of legislative coherence. The 
statutory age of consent under the POCSO Act does not operate independently of the 
wider legal framework governing children in India. The Juvenile Justice (Care and 
Protection of Children) Act, 2015, the Prohibition of Child Marriage Act, 2006, the 
Right of Children to Free and Compulsory Education Act, 2009, the Child Labour 
(Prohibition and Regulation) Act, 1986, as amended, and numerous other child 
protection laws collectively recognise eighteen years as the threshold of childhood for 
purposes of protection and welfare. The contemporary discourse therefore raises 
considerations extending beyond the POCSO Act alone. Any reconsideration of the 
statutory age of consent would necessarily require examination of its implications for 
the coherence, consistency, and underlying philosophy of India's child protection 
framework as a whole. 

The developments of recent years have also demonstrated that the contemporary child 
protection landscape has undergone substantial transformation since the enactment 
of the POCSO Act. Advances in digital technology, artificial intelligence, encrypted 
communication platforms, social media, online gaming, and other technology-enabled 
environments have created new avenues through which children may be groomed, 
manipulated, exploited, and subjected to sexual abuse. These developments have 
fundamentally altered the context within which the statutory framework now operates 
and have reinforced the importance of adopting a child protection approach that 
remains responsive to emerging forms of vulnerability while preserving the protective 
objectives underlying the legislation. 
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Viewed in this broader perspective, the contemporary discourse reveals that the 
principal challenges confronting child protection in India extend beyond the statutory 
threshold itself. The experience of implementation points towards the continuing need 
for stronger institutions, greater professional competence, improved interdisciplinary 
coordination, consistent child-friendly practices, trauma-informed rehabilitation, and 
effective preventive interventions. These developments do not diminish the 
significance of the statutory framework consciously adopted by Parliament. Rather, 
they demonstrate that the long-term effectiveness of child protection law depends 
upon ensuring that the legislative framework is supported by institutions capable of 
implementing its protective objectives in a consistent, child-centred, and 
constitutionally informed manner. 

The contemporary discourse therefore represents an important stage in the continuing 
evolution of India's child protection jurisprudence. It has encouraged closer 
examination of legislative policy, institutional functioning, and emerging child 
protection challenges without displacing the constitutional principles that underlie the 
existing statutory framework. The lessons emerging from this discourse consequently 
provide an important foundation for considering the future direction of child 
protection policy in India, particularly in the context of increasingly complex social 
and technological realities that continue to reshape the nature of risks confronting 
children. 

2.4 Strengthening the Child Protection Framework 

The contemporary discourse surrounding the statutory age of consent has also 
underscored a broader reality. The continuing effectiveness of the Protection of 
Children from Sexual Offences Act, 2012 (POCSO Act) depends not only upon the 
adequacy of its legislative framework but equally upon the ability of child protection 
institutions to respond to the evolving nature of sexual exploitation. Over the past 
decade, the social, technological, and institutional context within which child 
protection law operates has undergone significant transformation. These 
developments do not diminish the rationale underlying Parliament's adoption of a 
uniform age-based protective standard. Rather, they reinforce the need to strengthen 
the institutional mechanisms through which the objectives of the legislation are 
realised. 

The nature of child sexual exploitation has changed considerably since the enactment 
of the POCSO Act. Technological advancement, increased internet penetration, 
widespread use of smartphones, encrypted communication platforms, social media, 
online gaming environments, and artificial intelligence have fundamentally altered the 
manner in which children are approached, groomed, exploited, and victimised. 
Contemporary child sexual abuse increasingly extends beyond conventional physical 
settings and frequently develops through digital environments that facilitate 
anonymity, emotional manipulation, repeated victimisation, and transnational 
offending. Online grooming, Child Sexual Abuse Material (CSAM), image-based 
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sexual abuse, sextortion, live-streamed exploitation, and technology-enabled 
trafficking illustrate the rapidly changing nature of offences confronting child 
protection institutions. These developments require legal and institutional responses 
capable of addressing forms of exploitation that were comparatively less visible at the 
time the legislation was enacted. 

The transformation of the child protection landscape also reinforces the legislative 
philosophy underlying the statutory age of consent. Technological exploitation 
frequently occurs through gradual emotional manipulation, abuse of trust, 
psychological dependence, deception, and coercive influence rather than overt 
physical force. The apparent willingness of a child participating in digitally mediated 
interactions cannot therefore be viewed in isolation from the unequal power 
relationships, developmental vulnerabilities, and sophisticated methods of 
manipulation that increasingly characterise contemporary sexual exploitation. The 
experience of the past decade demonstrates that the protective rationale underlying 
Parliament's decision to adopt an objective age-based standard has assumed greater 
significance within an environment where exploitation has become progressively less 
visible and more difficult to detect through conventional indicators. 

The changing nature of exploitation equally demonstrates that child protection cannot 
be secured through criminal law alone. The prosecution of offenders remains an 
indispensable component of the statutory framework; however, effective child 
protection requires interventions extending beyond investigation and trial. 
Prevention, early identification, psychosocial care, rehabilitation, educational 
reintegration, community participation, digital safety, and family support collectively 
constitute essential components of a comprehensive child protection framework. The 
protection of children therefore depends upon a coordinated continuum of care 
extending from prevention to recovery rather than a singular emphasis upon criminal 
accountability after abuse has occurred. 

The experience of implementation has also highlighted the central importance of 
institutional capacity. Legislative protection can achieve its intended objectives only 
where the institutions entrusted with implementing the law possess the knowledge, 
resources, and professional competence necessary to respond effectively to 
increasingly complex forms of child sexual exploitation. Police officers, Special 
Juvenile Police Units, prosecutors, judicial officers, Child Welfare Committees, 
District Child Protection Units, medical professionals, forensic experts, support 
persons, counsellors, educators, and mental health practitioners each perform distinct 
yet complementary functions within the child protection framework. Continuous 
capacity building should therefore constitute an integral feature of child protection 
policy. Such capacity building must extend beyond statutory interpretation to 
encompass child psychology, adolescent development, trauma-informed interviewing, 
digital investigations, cyber-enabled offences, online grooming, technology-assisted 
evidence, child-friendly justice, and multidisciplinary case management. As the nature 
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of offending continues to evolve, institutional knowledge and professional 
competencies must evolve correspondingly. 

The implementation of the POCSO Act has further demonstrated that rescue cannot 
be regarded as the culmination of the child protection process. For many children, 
removal from an abusive environment represents only the beginning of recovery. 
Sexual abuse frequently leaves profound psychological, emotional, behavioural, 
educational, and social consequences that persist long after criminal proceedings have 
concluded. Effective child protection therefore requires that every rescued child 
receive timely psychological assessment, trauma-informed counselling, and sustained 
psychosocial support tailored to the child's individual circumstances. Counselling 
should not be viewed merely as a welfare intervention provided at institutional 
discretion. Rather, it constitutes an essential component of the child's right to 
recovery, rehabilitation, and reintegration recognised within the broader philosophy 
of child protection. The statutory framework can achieve its protective objectives only 
where legal intervention is accompanied by meaningful therapeutic and rehabilitative 
support capable of restoring the child's dignity, confidence, and long-term well-being. 

The role of institutional coordination assumes equal importance within this 
continuum of protection. Child protection necessarily involves the interaction of 
multiple statutory authorities, including investigating agencies, Special Juvenile 
Police Units, Child Welfare Committees, District Child Protection Units, medical 
authorities, mental health professionals, support persons, educational institutions, 
rehabilitation agencies, and Special Courts. Fragmented institutional responses 
frequently result in delayed intervention, repeated interviewing of children, 
inconsistent decision-making, and secondary victimisation. The experience of 
implementation therefore demonstrates the need for integrated case management, 
clearly defined institutional responsibilities, regular inter-agency coordination, and 
uniform operating procedures capable of ensuring that children receive consistent, 
child-centred, and trauma-informed support throughout the justice process. 

Within this framework, the role of Support Persons assumes particular significance. 
The support person represents an important institutional safeguard intended to assist 
the child and family throughout the criminal justice process by facilitating access to 
services, ensuring continuity of care, coordinating with statutory authorities, and 
reducing the emotional burden associated with legal proceedings. Strengthening the 
institutional framework governing the appointment, training, supervision, and 
effective engagement of Support Persons would substantially contribute to the child-
centred implementation of the POCSO Act and enhance the quality of rehabilitation 
available to children affected by sexual abuse. 

The developments examined throughout this chapter therefore indicate that the future 
of child protection in India lies not in weakening the protective framework consciously 
adopted by Parliament but in strengthening the institutions responsible for its 
implementation. The experience accumulated over more than a decade of 
implementation demonstrates that the continuing challenge is not the absence of 
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legislative protection but the need to ensure that the existing framework operates 
consistently, effectively, and in accordance with its underlying constitutional 
philosophy. A child protection system founded upon capable institutions, 
interdisciplinary expertise, trauma-informed rehabilitation, coordinated 
implementation, technological preparedness, and meaningful participation of all 
stakeholders is better equipped to respond to the evolving realities confronting 
children while preserving the legislative coherence and protective objectives that the 
POCSO Act was enacted to secure. 

Viewed in this broader perspective, the contemporary discourse surrounding the 
statutory age of consent ultimately reinforces a larger constitutional principle. The 
protection of children cannot be measured solely by the language of legislation or by 
the outcome of individual prosecutions. It must be assessed by the ability of the State 
to provide every child with an integrated framework of prevention, protection, 
investigation, rehabilitation, and reintegration that preserves dignity, promotes 
recovery, and safeguards childhood itself. The continuing evolution of child protection 
law therefore calls not for the dilution of the protective standards established by 
Parliament but for their more effective and child-centred implementation through 
stronger institutions, better-informed stakeholders, and sustained commitment to the 
best interests of every child. 
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3. Developments Since the First Report: The Evolution 
of the National Discourse 

3.1 Publication of the First Report and the Evolution of the National 
Discourse 

The publication of Intrusion on Civilization: Lowering the Age of Consent – 
Analysing Its Impact marked an important milestone in the evolving national 
discourse on one of the most significant child protection questions to emerge since the 
enactment of the Protection of Children from Sexual Offences Act, 2012 (POCSO Act). 
While the first report examined the legal, constitutional, and scientific implications of 
proposals to reduce the statutory age of consent, it also provided a structured 
framework for further multidisciplinary engagement with the issue. 

During the months that followed, the discussion expanded significantly in both scope 
and participation. Through expert round-table discussions, multidisciplinary 
consultations, stakeholder meetings, scholarly writings, public awareness initiatives, 
and media engagement, professionals from diverse disciplines examined the issue 
from perspectives extending well beyond conventional legal analysis. These 
engagements facilitated evidence-based dialogue on child protection in the context of 
changing social realities, technological developments, and emerging forms of 
vulnerability affecting children. 

 

A significant turning point in this evolution occurred when the issue entered the 
constitutional domain through proceedings before the Hon'ble Supreme Court of 
India. Proceedings arising from Nipun Saxena v. Union of India and subsequently In 
Re: Right to Privacy of Adolescents transformed what had largely been an academic 
and policy discussion into one receiving constitutional consideration. This 
development also enabled a wide range of stakeholders to place their specialised 
knowledge and institutional experience before the Court through intervention 
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applications, thereby considerably expanding both the depth and diversity of the 
national discourse. 

The intervention applications reflected the multidisciplinary character of 
contemporary child protection. Organisations working in child rights, trafficking 
prevention, digital safety, neuroscience, psychology, public health, community 
development, and grassroots advocacy contributed perspectives drawn from practical 
experience, scientific research, and institutional engagement. Although these 
stakeholders approached the issue from different professional backgrounds, their 
participation collectively demonstrated that contemporary child protection raises 
questions extending beyond statutory interpretation to encompass constitutional 
governance, public health, developmental science, digital safety, institutional capacity, 
social justice, and evidence-based policymaking. 

This chapter examines these developments in detail. It traces the progression of the 
national discourse from research and public engagement to constitutional proceedings 
before the Hon'ble Supreme Court, analyses the multidisciplinary perspectives placed 
before the Court through intervention applications, and identifies the common themes 
that emerged during the course of these engagements. The objective is not to revisit 
the legal analysis contained in the first report but to document how the national 
conversation evolved over the past year and what lessons it offers for strengthening 
India's child protection framework. 

The intervention applications filed before the Hon'ble Supreme Court constitute the 
principal source material examined in this chapter. Unlike conventional pleadings, 
these interventions brought together empirical research, scientific literature, field 
experience, and constitutional analysis from a diverse range of institutions. Examined 
collectively, they provide a unique record of how different sectors of Indian society 
approached a common child protection question through their respective areas of 
expertise. 

3.2 From Public Engagement to Constitutional Consideration 

As the national discourse evolved, the issues emerging from academic engagement, 
stakeholder consultations, and institutional experience progressively assumed 
constitutional significance. The questions under consideration were no longer 
confined to the interpretation of an individual statutory provision or the practical 
operation of the Protection of Children from Sexual Offences Act, 2012 (POCSO Act). 
They increasingly engaged broader issues concerning the constitutional architecture 
of child protection, the functioning of institutions entrusted with implementing child 
protection laws, and the manner in which the legal framework should respond to 
changing social, technological, and developmental realities. The evolution of the 
discourse therefore naturally culminated in constitutional proceedings before the 
Hon'ble Supreme Court of India. 



	 30	

The first phase of this constitutional engagement arose in Writ Petition (Civil) No. 
565 of 2012, Nipun Saxena v. Union of India. During the course of the 
proceedings, organisations and individuals possessing specialised expertise in 
different aspects of child protection sought permission to assist the Hon'ble Supreme 
Court by filing intervention applications. The intervention applications reflected the 
recognition that the issues before the Hon'ble Supreme Court extended beyond 
questions of statutory interpretation and would benefit from multidisciplinary 
expertise drawn from constitutional law, child rights, medicine, psychology, public 
health, digital governance, trafficking prevention, social justice, community 
mobilisation, and empirical research. 

A subsequent phase of the discourse emerged in Suo Motu Writ Petition (Civil) 
No. 3 of 2023, In Re: Right to Privacy of Adolescents. As similar questions 
concerning adolescents, privacy, and the operation of the statutory framework came 
to be considered by the Hon'ble Supreme Court, a further set of intervention 
applications was filed by experts and organisations representing diverse institutional 
backgrounds. These proceedings expanded the constitutional conversation by 
enabling additional perspectives to be placed before the Court, thereby further 
enriching the evolving discourse on child protection. 

The intervention applications filed during these proceedings constitute a significant 
stage in the evolution of the national discourse. Collectively, they placed before the 
Hon'ble Supreme Court constitutional analysis, empirical research, scientific 
literature, implementation experience, comparative legal material, and 
multidisciplinary perspectives extending beyond conventional questions of statutory 
interpretation. Examined together, these interventions demonstrate the manner in 
which diverse institutions and professionals approached a common child protection 
question through the lens of their respective expertise while contributing to a broader 
understanding of its constitutional and policy implications. 

The intervention applications also enriched the constitutional discourse by placing 
before the Hon'ble Supreme Court specialised knowledge that would ordinarily remain 
outside the scope of adversarial litigation. Medical professionals examined questions 
relating to adolescent development and reproductive health; psychologists and 
neuroscientists addressed cognitive maturity and psychosocial vulnerability; digital 
safety experts highlighted emerging forms of technology-enabled exploitation; child 
rights organisations and grassroots practitioners drew upon their experience in rescue, 
rehabilitation, and victim support; while researchers and policy institutions 
contributed comparative and empirical material to inform constitutional adjudication. 
Examined collectively, these interventions transformed the proceedings into a 
multidisciplinary repository of knowledge concerning contemporary child protection. 

The following sections examine these intervention applications thematically. Rather 
than analysing them according to the sequence in which they were filed, the report 
groups them on the basis of the distinct constitutional, legal, scientific, institutional, 
and policy perspectives placed before the Hon'ble Supreme Court. This thematic 



	 31	

approach facilitates a clearer appreciation of the manner in which different disciplines 
informed the constitutional discourse and demonstrates that, notwithstanding 
differences in institutional background or professional expertise, the interventions 
collectively enriched the Court's consideration of the broader child protection 
framework. 

3.3 Intervention Applications Before the Hon'ble Supreme Court: A 
Multidisciplinary Perspective  

3.3.1 Policy Research and Constitutional Perspectives:	 The 
Foundation's Intervention before the Hon'ble Supreme Court 

Following the publication of Intrusion on Civilization: Lowering the Age of Consent 
– Analysing Its Impact and the multidisciplinary consultations that followed, the 
Foundation sought permission to intervene before the Hon'ble Supreme Court of India 
in the proceedings arising out of Nipun Saxena v. Union of India. The intervention 
was intended to assist the Hon'ble Court by placing before it a comprehensive 
constitutional, statutory, and policy analysis of the implications of any proposal 
affecting the existing statutory age of consent under the Protection of Children from 
Sexual Offences Act, 2012 (POCSO Act).  

The Foundation's intervention proceeded on the premise that the issues before the 
Hon'ble Supreme Court extended beyond the interpretation of an individual statutory 
provision. It is submitted that the statutory age of consent forms one of the 
foundational safeguards within India's child protection framework and therefore 
cannot be examined in isolation from the broader legislative architecture enacted for 
the protection of children. The intervention accordingly analysed the interrelationship 
between the POCSO Act, the Juvenile Justice (Care and Protection of Children) Act, 
2015, the Prohibition of Child Marriage Act, 2006 and other allied enactments in order 
to demonstrate the importance of preserving coherence across the statutory 
framework governing children's rights and protection. 

A central theme running throughout the intervention is the distinction between 
individual factual situations and legislative policy. The Foundation submitted that the 
existence of difficult cases involving adolescents cannot, by itself, determine the 
continued validity of a statutory framework consciously enacted by Parliament after 
considering the need to provide uniform protection to all children below the age of 
eighteen years. The intervention therefore invited the Hon'ble Court to examine the 
question within its wider constitutional and legislative context rather than through the 
facts of isolated prosecutions. 

The intervention further emphasised that Parliament deliberately adopted a legal 
framework in which consent does not operate as a defence in relation to children below 
eighteen years of age. It argued that this legislative choice reflects Parliament's 
recognition of the multiple forms of vulnerability that children may experience, 
including coercion, manipulation, emotional dependence, abuse of authority and 
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other circumstances in which apparent willingness may not represent legally 
meaningful consent. The submissions therefore cautioned that creating judicial 
exceptions based upon purported consent would fundamentally alter the protective 
architecture established by Parliament and would require careful consideration of the 
wider implications for child protection legislation. 

Another significant aspect of the intervention was its multidisciplinary methodology. 
Rather than relying exclusively upon constitutional doctrine or judicial precedent, the 
Foundation placed before the Hon'ble Court scientific literature, developmental 
psychology, neuroscience, public health research, empirical studies, comparative legal 
material and implementation experience. The intervention proceeded on the 
understanding that questions concerning children's rights and protection cannot be 
adequately resolved through legal interpretation alone but require consideration of 
scientific evidence and contemporary social realities alongside constitutional 
principles. 

The Foundation also drew attention to the rapidly changing landscape of child 
protection. The intervention examined the growing risks posed by technology-enabled 
forms of exploitation, including online grooming, digital communication platforms, 
misuse of children's personal data, and other emerging forms of abuse that were not 
envisaged when many earlier legal principles concerning consent were developed. It 
submitted that these changing realities reinforce the importance of maintaining a 
coherent and effective legal framework capable of responding to evolving patterns of 
child sexual exploitation. 

Viewed as a whole, the Foundation's intervention sought to place before the Hon'ble 
Supreme Court a constitutional and policy framework within which the broader issues 
relating to the statutory age of consent could be examined. While subsequent 
intervenors approached the matter through specialised perspectives such as public 
health, neuroscience, digital safety, trafficking prevention, and community 
engagement, the Foundation's submissions emphasised the constitutional, legislative, 
and institutional context within which those specialised concerns arose. 

3.3.2 Constitutional Perspective and Public Health 

The intervention application filed by Svati Goyal and Others added a 
multidisciplinary perspective by integrating constitutional principles with empirical 
public health research, developmental neuroscience, and adolescent psychology. 
Opposing any proposal to lower the statutory age of consent, the applicants argued 
that the existing legislative framework represents a carefully balanced child protection 
regime designed to safeguard children's physical, psychological, and developmental 
well-being. The intervention submitted that the issue extends far beyond questions of 
criminal liability and directly implicates constitutional guarantees, public health 
policy, gender justice and India's obligations under international child rights 
instruments. 
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The application placed considerable reliance upon contemporary scientific research 
concerning adolescent brain development and psychosocial maturity. Drawing upon 
studies in neuroscience, psychology and behavioural science, the applicants argued 
that adolescents between the ages of sixteen and eighteen continue to experience 
significant cognitive and emotional development affecting impulse control, long-term 
decision-making, susceptibility to peer influence and vulnerability to coercion. These 
scientific findings, which were submitted, reinforce the legislative determination that 
children below eighteen years require enhanced legal protection against sexual 
exploitation, particularly in situations involving unequal power relationships, 
manipulation, or emotional dependency. 

The intervention further examined the issue through the lens of public health and 
social policy. Referring to empirical studies concerning adolescent pregnancy, sexually 
transmitted infections, educational discontinuation, and the long-term socio-
economic consequences of early sexual activity, the applicants argued that lowering 
the statutory age of consent could adversely affect public health outcomes while 
disproportionately impacting girls from marginalised and economically weaker 
sections of society. The application also highlighted the increasing prevalence of 
technology-enabled exploitation, observing that contemporary forms of online 
grooming and digital manipulation often exploit the very developmental 
vulnerabilities identified in scientific literature. According to the applicants, 
weakening the statutory framework in such circumstances would expose adolescents 
to greater risks at a time when technological advances have made sexual exploitation 
increasingly sophisticated and difficult to detect. 

3.3.3 Child Rights, Rescue and Rehabilitation Perspectives 

While the Foundation's intervention principally examined the constitutional, 
legislative, and policy implications of the statutory framework, the Intervention 
Application filed by Mission Mukti Foundation introduced a markedly different 
dimension to the proceedings. Drawing upon its experience in rescue operations, 
rehabilitation of survivors, and community-based interventions, the Foundation 
placed before the Hon'ble Supreme Court the practical realities encountered while 
working with children vulnerable to trafficking, commercial sexual exploitation and 
other forms of abuse. The intervention shifted the constitutional discourse from 
questions of legislative design to the lived experiences of children whose vulnerability 
is shaped by poverty, displacement, family instability, social exclusion, and organised 
criminal exploitation.  

The intervention emphasised that the operation of the POCSO Act cannot be evaluated 
solely through the category of consensual adolescent relationships that frequently 
receives judicial and public attention. From the perspective of organisations engaged 
in rescue and rehabilitation, the overwhelming concern remains the protection of 
children who are subjected to coercion, deception, trafficking, commercial sexual 
exploitation, and abuse within circumstances where apparent consent frequently 
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masks underlying exploitation. The submissions therefore urged that the statutory 
framework should be assessed with reference to the broader child protection 
environment rather than exceptional factual situations. 

A significant feature of the intervention was its reliance upon field experience 
accumulated through direct engagement with survivors and vulnerable communities. 
Unlike submissions founded primarily upon constitutional doctrine or comparative 
jurisprudence, Mission Mukti Foundation drew attention to implementation realities 
encountered during rescue operations, rehabilitation programmes, and interactions 
with children affected by sexual exploitation. These experiences illustrated the 
multiple forms of vulnerability that frequently coexist, including economic 
deprivation, family disruption, educational exclusion, migration, emotional 
dependence and manipulation by perpetrators. The intervention submitted that these 
factors often operate simultaneously, making simplistic assumptions regarding 
adolescent autonomy or voluntary participation inconsistent with the realities 
observed by frontline child protection practitioners.  

The intervention also highlighted the close relationship between trafficking and child 
sexual exploitation. It explained that organised trafficking networks frequently employ 
deception, emotional manipulation, promises of employment or marriage, financial 
inducements and psychological control to recruit and exploit children. In many such 
situations, outward compliance cannot be equated with genuine autonomy or 
informed decision-making. The submissions therefore cautioned that weakening 
statutory safeguards could create additional challenges in identifying and prosecuting 
offences involving children who may initially appear to have acted voluntarily but are, 
in reality, victims of organised exploitation. 

Another important contribution of the intervention concerns its emphasis upon 
rehabilitation as an integral component of child protection. The submissions stressed 
that rescue from exploitation represents only the first stage of institutional 
intervention. Long-term recovery requires sustained psychosocial support, education, 
reintegration with families where appropriate, vocational assistance and continued 
monitoring to reduce the risk of re-trafficking or repeated victimisation. This 
perspective broadened the constitutional discourse by demonstrating that effective 
child protection extends beyond criminal investigation and prosecution and must 
incorporate comprehensive systems of care and rehabilitation. 

The intervention further underscored the importance of adopting a victim-centred 
approach in the interpretation and implementation of child protection laws. It 
submitted that legislative safeguards should be evaluated not only from the 
perspective of criminal liability but also in light of their capacity to protect children 
who are unable to recognise, resist or disclose exploitation because of their age, 
dependence or circumstances of vulnerability. This approach complements the 
constitutional principles discussed in the Foundation's intervention by illustrating 
how legislative protections operate in practice for children experiencing severe forms 
of exploitation. 
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Viewed alongside the Foundation's intervention, Mission Mukti Foundation's 
submissions significantly enriched the constitutional discourse by introducing 
perspectives derived from implementation rather than legislative policy alone. 
Whereas the Foundation examined the constitutional architecture governing child 
protection, Mission Mukti Foundation demonstrated how that framework functions 
on the ground through rescue, rehabilitation and survivor support. Together, these 
interventions illustrate the value of combining constitutional analysis with field-based 
experience in assessing the effectiveness of India's child protection framework. 

3.3.4 Grassroots Child Protection and Community Experience 

The intervention application filed by Bal Kalyan Sangh contributed an important 
grassroots perspective to the proceedings by placing before the Hon'ble Supreme 
Court the realities of child protection as experienced by organisations working directly 
with vulnerable children and communities. Drawing upon more than three decades of 
engagement in child welfare, trafficking prevention, rescue operations and 
rehabilitation, the applicant argued that any dilution of the existing statutory age of 
consent would have consequences extending far beyond prosecutions arising from 
consensual adolescent relationships. Instead, it submitted that the proposed change 
must be examined against the broader realities of child trafficking, commercial sexual 
exploitation, child marriage and organised abuse that continue to affect large sections 
of India's child population. 

The intervention highlighted that the uniform age of consent presently prescribed 
under the POCSO Act performs a critical protective function by creating a clear legal 
standard that prevents offenders from exploiting ambiguity regarding a child's 
capacity to consent. The application cautioned that introducing a "close-in-age" 
exception or lowering the statutory threshold would create significant evidentiary 
challenges during investigation and prosecution, enabling traffickers, organised 
criminal networks and perpetrators of sexual offences to portray exploitative 
relationships as consensual adolescent relationships. Such legal uncertainty, it was 
argued, would disproportionately prejudice children belonging to economically and 
socially vulnerable communities, where trafficking, child marriage and labour 
exploitation continue to remain persistent concerns. 

An equally significant contribution of the intervention lay in its emphasis upon 
institutional experience over abstract legal theory. Rather than approaching the issue 
solely from the perspective of constitutional interpretation, the applicant relied 
extensively upon practical experience gained through direct engagement with children 
affected by abuse, trafficking and exploitation. It argued that the realities encountered 
by field organisations demonstrated that the existing statutory framework continues 
to serve an important preventive function and that concerns arising from individual 
prosecutions cannot justify weakening the legal protection available to all children. In 
doing so, the intervention reinforced the broader proposition emerging throughout the 
constitutional discourse that contemporary child protection requires a 
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multidisciplinary understanding informed not only by legal doctrine but equally by 
community experience, child welfare practice and the lived realities of vulnerable 
children. 

3.3.5 Medical, Public Health and Behavioural Science Perspectives 

An important contribution to the constitutional discourse emerged through the 
intervention filed by Dr. Veena Acharya, which approached the issues before the 
Hon'ble Supreme Court from the perspective of medicine, public health, and 
adolescent development. Unlike interventions founded primarily upon constitutional 
doctrine or implementation experience, this intervention relied upon scientific 
knowledge and clinical experience to assist the Court in understanding the 
developmental, physiological, and psychological implications of early sexual activity 
among adolescents. In doing so, it underscored the importance of ensuring that 
questions concerning child protection are informed not only by legal principles but 
also by contemporary medical science. 

The intervention explained that adolescence is a period of rapid biological, 
neurological, and psychological development. While physical maturation may occur 
during this stage, the developmental processes associated with cognitive functioning, 
emotional regulation, impulse control, and long-term decision-making continue well 
beyond the onset of puberty. Consequently, the intervention cautioned against 
equating biological maturity with the capacity to make informed and independent 
decisions concerning sexual relationships. It emphasised that medical science 
recognises adolescence as a developmental phase characterised by evolving capacities, 
heightened susceptibility to external influence, and incomplete psychosocial maturity. 

Another important aspect of the intervention concerned adolescent reproductive 
health. Drawing upon medical literature and clinical experience, the intervention 
highlighted the well-documented risks associated with early sexual activity and 
adolescent pregnancy. These include increased maternal morbidity, higher risks of 
obstetric complications, adverse neonatal outcomes and long-term physical and 
psychological consequences for adolescent girls. The submissions therefore placed 
before the Hon'ble Court the broader public health implications that accompany early 
sexual initiation and emphasised that legal frameworks protecting children must also 
be viewed in the context of these established medical realities. 

The intervention further examined the psychological dimensions of adolescent 
development. It explained that adolescents frequently experience significant 
emotional fluctuations, increased peer influence, heightened sensitivity to social 
acceptance and an evolving understanding of interpersonal relationships. These 
developmental characteristics may affect judgment and increase susceptibility to 
emotional manipulation, coercion or exploitative relationships. The intervention 
therefore submitted that vulnerability during adolescence cannot be assessed solely by 
reference to chronological age or apparent willingness but must be understood within 
the broader framework of developmental psychology and behavioural science. 
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Particular emphasis was also placed on the need to distinguish between physical 
maturity and legal competence. The intervention explained that the attainment of 
puberty or reproductive capability does not necessarily correspond with the emotional, 
cognitive and social maturity required for informed decision-making in complex 
interpersonal situations. This distinction has long been recognised within 
developmental medicine and provides an important scientific basis for legislative 
frameworks that extend enhanced legal protection to children throughout 
adolescence. 

The intervention also highlighted the importance of preventive public health 
measures. It observed that child protection should not be understood solely through 
the lens of criminal prosecution but should also encompass comprehensive strategies 
involving health education, counselling, reproductive healthcare, mental health 
services, and early intervention mechanisms. From a public health perspective, 
preventing exploitation and supporting healthy adolescent development require 
coordinated action involving healthcare providers, educational institutions, families, 
and child protection authorities. 

A further contribution of the intervention lies in its emphasis upon evidence-based 
policymaking. Rather than relying upon assumptions regarding adolescent behaviour, 
the submissions encouraged the Hon'ble Supreme Court to consider the extensive 
body of scientific research concerning adolescent brain development, reproductive 
health and psychosocial vulnerability. The intervention thus reinforced the principle 
that legislative and constitutional questions affecting children should be informed by 
contemporary scientific knowledge alongside legal analysis and implementation 
experience. 

3.3.6 Digital Safety, Privacy and Emerging Technologies 

The constitutional discourse was further enriched through the intervention filed by 
Ms. Chitra Iyer, which introduced the perspective of digital child safety and the rapidly 
evolving technological environment within which children increasingly interact. 
Unlike the preceding interventions, which primarily examined constitutional 
principles, implementation realities, or developmental science, this intervention 
focused upon the implications that any alteration of the statutory age of consent could 
have for the legal framework governing children's online safety, privacy, and 
protection in the digital ecosystem. 

The intervention proceeded on the recognition that child protection in the twenty-first 
century extends well beyond physical spaces. Children today interact extensively 
through social media platforms, messaging applications, online gaming environments, 
educational technologies and digital communication services. These platforms have 
created unprecedented opportunities for learning and social interaction but have 
simultaneously generated new forms of exploitation, including online grooming, 
technology-enabled sexual exploitation, Child Sexual Abuse Material (CSAM), 
sextortion, synthetic media, artificial intelligence-assisted exploitation and the misuse 
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of children's personal data. The intervention therefore urged the Hon'ble Supreme 
Court to consider the implications of the statutory age of consent within this broader 
technological context rather than through the framework of conventional criminal law 
alone. 

A significant feature of the intervention was its detailed examination of the 
relationship between the Protection of Children from Sexual Offences Act, 2012 and 
the Digital Personal Data Protection Act, 2023 (DPDP Act). The intervention 
submitted that the age threshold of eighteen years performs an important regulatory 
function beyond criminal law by operating as the benchmark for several statutory 
obligations relating to children's digital privacy and the processing of children's 
personal data. It explained that the DPDP Act requires verifiable parental consent 
before the processing of personal data belonging to children and imposes additional 
obligations upon data fiduciaries in relation to children. The intervention therefore 
cautioned that any departure from the existing statutory threshold may have 
consequences extending beyond criminal jurisprudence into the domain of digital 
governance and children's informational privacy. 

The intervention further highlighted the importance of harmonisation between child 
protection laws and digital governance frameworks. It submitted that legislative 
coherence assumes even greater significance in the digital age because different 
statutes increasingly operate together to safeguard children's rights across physical 
and virtual environments. Child protection, data privacy, cybercrime regulation and 
intermediary obligations are no longer isolated fields of law but form interconnected 
components of a broader legal ecosystem designed to protect children from 
contemporary forms of harm. 
 

3.3.7 Constitutional Child Rights Jurisprudence 

The intervention application filed by Independent Thought brought to the proceedings 
a distinctive constitutional perspective rooted in the evolution of child rights 
jurisprudence in India. Having previously appeared before the Hon'ble Supreme Court 
in Independent Thought v. Union of India, the applicant approached the present 
proceedings from the standpoint of preserving the constitutional and legislative 
coherence of India's child protection framework. The intervention argued that the 
statutory age of consent under the POCSO Act cannot be viewed in isolation but must 
be understood as part of a broader legislative architecture encompassing the Juvenile 
Justice (Care and Protection of Children) Act, 2015, the Prohibition of Child Marriage 
Act, 2006 and India's constitutional obligations towards children under Articles 14, 
15(3), 21 and 39(f) of the Constitution. 

The application emphasised that Parliament had consciously adopted a uniform age 
of eighteen years after extensive legislative deliberation to create a clear, objective and 
non-negotiable standard of protection for every child. According to the applicant, 
introducing exceptions based on perceived consent or lowering the statutory threshold 
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would inevitably create legal uncertainty, weaken prosecutorial safeguards and 
increase the evidentiary burden in cases involving grooming, coercion and sexual 
exploitation. Particular emphasis was placed on the disproportionate impact such a 
change would have upon adolescent girls belonging to socially and economically 
vulnerable communities, who are already exposed to heightened risks of child 
marriage, trafficking, commercial sexual exploitation and coercive relationships. The 
intervention therefore urged the Hon'ble Supreme Court to exercise judicial restraint 
and recognise that any alteration of the age of consent involves complex questions of 
constitutional policy, child protection and legislative judgment that are more 
appropriately addressed by Parliament than through judicial interpretation. 

3.3.8. Tribal Communities and Child Protection Perspective 

The intervention application filed by Ms. Arti Kujur, former Chairperson of the 
Jharkhand State Commission for Protection of Child Rights and a social worker 
belonging to a Scheduled Tribe community, introduced a distinct perspective rooted 
in constitutional child protection, tribal rights and grassroots governance. Drawing 
upon her experience of working extensively on issues relating to child trafficking, child 
labour, child marriage, minority education and institutional child protection in 
Jharkhand, the intervention urged the Hon'ble Supreme Court to examine the 
proposal for lowering the age of consent not merely as a question of criminal law, but 
through the lived realities of children belonging to tribal and other vulnerable 
communities. The application submitted that any dilution of the existing statutory 
framework would disproportionately affect those children who already face structural 
disadvantages arising from poverty, geographical isolation, inadequate access to 
education and entrenched social practices.  

The intervention emphasised that Parliament had consciously enacted the POCSO Act 
as a child-centric legislation intended to provide a uniform and non-negotiable 
standard of protection for every person below eighteen years of age. According to the 
applicant, the existing "bright-line rule", which renders all sexual activity with children 
below eighteen unlawful irrespective of consent, performs an indispensable protective 
function by eliminating ambiguity during investigation and prosecution. The 
application cautioned that reducing the statutory age of consent would create 
opportunities for perpetrators, particularly those occupying positions of trust or 
authority, to portray exploitative relationships as consensual adolescent relationships, 
thereby frustrating the legislative object of the POCSO Act. The intervention further 
argued that such a change would also place India in conflict with its obligations under 
the United Nations Convention on the Rights of the Child, which requires States to 
provide effective protection against all forms of sexual exploitation and abuse 
involving children.  

A significant contribution of the intervention lay in its emphasis upon the unique 
vulnerabilities experienced by children residing in tribal regions and identified 
trafficking source areas. Relying upon demographic and public health data, including 
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the National Family Health Survey (NFHS-5), the applicant highlighted that child 
marriage, adolescent pregnancies, and trafficking continue to remain 
disproportionately prevalent amongst Scheduled Tribes and rural populations. The 
application submitted that several tribal districts across Jharkhand, Chhattisgarh, 
Odisha, and neighbouring States continue to function as source regions for child 
trafficking, where exploiters routinely manipulate children through false promises of 
employment, marriage, or romantic relationships. In such circumstances, lowering the 
statutory age of consent would, according to the applicant, furnish offenders with an 
additional defence of "consent", thereby making rescue operations, investigation and 
successful prosecution considerably more difficult. The intervention also drew 
attention to evidence indicating the continuing prevalence of early marriages amongst 
adolescent tribal girls and cautioned that weakening the present statutory framework 
could inadvertently legitimise practices which Parliament has consistently sought to 
eliminate through successive child protection legislations. 

 

3.3.9. Social Justice and Vulnerable Communities Perspective 

The intervention application filed by Dr. Ambedkar Jankalyan Samiti introduced an 
important social justice perspective by drawing attention to the disproportionate 
impact that any dilution of the statutory age of consent would have upon children 
belonging to Scheduled Castes and other historically marginalised communities. 
Based upon its extensive grassroots engagement with vulnerable children and 
survivors of exploitation, the applicant submitted that the legal debate surrounding 
consensual adolescent relationships cannot be divorced from the lived realities of 
caste-based discrimination, socio-economic deprivation, trafficking and gender-based 
violence. The intervention therefore urged the Hon'ble Supreme Court to evaluate the 
issue through the constitutional principles of substantive equality and equal protection 
rather than through isolated categories of criminal prosecutions.  

The application emphasised that the statutory age of eighteen years represents the 
culmination of more than a century of progressive legislative reform intended to 
strengthen legal protection for children. Tracing the historical development of the age 
of consent from the colonial period to the enactment of the POCSO Act, 2012 and the 
Criminal Law (Amendment) Act, 2013, the applicant argued that Parliament 
consciously harmonised India's child protection laws with constitutional values and 
international obligations. Any attempt to reduce the age of consent or introduce 
consent-based exceptions, it was submitted, would reverse this progressive legislative 
trajectory and disproportionately expose children from vulnerable communities to 
trafficking, child marriage, coercive relationships and organised sexual exploitation. 
The intervention further argued that misuse of the POCSO Act in individual cases 
cannot justify weakening the statutory protection available to millions of children who 
continue to face structural vulnerabilities.  
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The intervention also highlighted that many cases involving older adolescents are 
incorrectly characterised as consensual despite the presence of significant power 
imbalances, coercion, manipulation, grooming, or social vulnerability. Particular 
emphasis was placed upon the risks faced by Dalit girls, who often experience 
intersecting forms of discrimination based upon caste, gender, and economic status. 
In such circumstances, the applicant argued that a uniform statutory threshold 
continues to perform an essential protective function by preventing exploitative 
relationships from being retrospectively legitimised through assertions of consent. 
The application therefore cautioned that introducing a "close-in-age" exception would 
create legal ambiguities capable of being exploited by offenders while simultaneously 
weakening the evidentiary safeguards presently available to investigating agencies. 

 

3.3.10 Minority Rights and Community Protection Perspective 

The intervention application filed by the Akhil Bharatiya Pasmanda Muslim Manch 
Trust brought before the Hon'ble Supreme Court the perspective of socially and 
economically marginalised Pasmanda Muslim communities, emphasising the manner 
in which any reduction in the statutory age of consent would disproportionately affect 
minority girls belonging to vulnerable socio-economic backgrounds. Drawing upon its 
work in promoting education, reducing school dropout rates and improving the 
welfare of minority children, the applicant submitted that the existing statutory 
framework serves as an important legal safeguard against child marriage, trafficking, 
educational discontinuation and early pregnancy. The intervention therefore urged 
the Court to consider the practical implications that any dilution of the present legal 
standard would have upon children who continue to face multiple forms of social and 
economic disadvantage.  

The application argued that lowering the statutory age of consent would have 
consequences extending far beyond the criminal justice system. It submitted that such 
a change could indirectly legitimise underage relationships and weaken existing legal 
protections against child marriage, thereby increasing school dropout rates, 
adolescent pregnancies and long-term health complications among young girls. 
Relying upon medical literature and empirical evidence concerning adolescent health, 
the applicant further contended that children between sixteen and eighteen years 
remain particularly vulnerable to coercion, manipulation and exploitation and 
therefore continue to require enhanced statutory protection. The intervention also 
highlighted the increasing risks of trafficking, grooming and exploitative relationships 
disguised as consensual adolescent partnerships, particularly among economically 
weaker communities where educational discontinuation and early marriage remain 
persistent concerns. 

The intervention therefore added an important community-centred dimension to the 
constitutional discourse. Rather than examining the issue solely through abstract legal 
principles, it highlighted how questions concerning the age of consent intersect with 
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education, public health, gender equality, minority rights, and socio-economic 
vulnerability. 

3.3.11 Historical and Legislative Evolution Perspective 

The intervention application filed by the Centre for Social Development contributed a 
comprehensive legal, historical and policy perspective to the constitutional debate 
surrounding the statutory age of consent. The applicant approached the proceedings 
by examining the evolution of the age of consent in India over more than one and a 
half centuries, demonstrating that the existing threshold of eighteen years is neither 
arbitrary nor recent, but the culmination of progressive legislative reforms intended 
to strengthen the protection available to children. The intervention traced the 
historical development of the law from the Age of Consent Act, 1891, through 
successive amendments to the Indian Penal Code, culminating in the enactment of the 
Protection of Children from Sexual Offences Act, 2012 and the Criminal Law 
(Amendment) Act, 2013, both of which consciously harmonised the legal definition of 
childhood with India's constitutional commitments and international obligations 
under the United Nations Convention on the Rights of the Child.  

The application further submitted that the present proceedings could not be viewed 
merely as a challenge to the age of consent prescribed under the POCSO Act. According 
to the applicant, the statutory age of eighteen years constitutes the foundational basis 
upon which a broad range of protective rights recognised by this Hon'ble Court in 
Nipun Saxena v. Union of India have been developed, including victim anonymity, 
child-friendly procedures, in-camera trials, and victim compensation. It was argued 
that any judicial dilution of the statutory threshold would have consequences 
extending beyond criminal liability and would substantially narrow the class of 
children entitled to these specialised protections. The intervention therefore urged the 
Court to examine the issue in the context of the entire child protection ecosystem 
rather than through the limited lens of prosecutions involving consensual adolescent 
relationships. 

3.4 Intervention Applications in In Re: Right to Privacy of 
Adolescents 

The constitutional discourse concerning the protection of children underwent a 
further stage of development through the proceedings before the Hon'ble Supreme 
Court in In Re: Right to Privacy of Adolescents. Unlike the proceedings in Nipun 
Saxena v. Union of India, which primarily engaged with the constitutional and 
statutory implications of the existing age of consent under the Protection of Children 
from Sexual Offences Act, 2012 (POCSO Act), the issues arising in the present 
proceedings required the Court to consider the relationship between children's 
constitutional rights, informational privacy, evolving capacities and the continued 
operation of statutory safeguards enacted for their protection. The intervention 
applications filed in these proceedings therefore did not seek to revisit the 
constitutional foundations examined in Nipun Saxena; rather, they sought to assist 



	 43	

the Hon'ble Court in addressing additional constitutional questions arising within the 
broader child protection framework. 

A distinguishing feature of the intervention applications filed in these proceedings was 
their attempt to reconcile constitutional guarantees with the State's continuing 
obligation to protect children. The applicants recognised that adolescents increasingly 
participate in digital environments, educational institutions, healthcare systems and 
social spaces in ways that engage questions of autonomy, dignity and privacy. At the 
same time, the interventions consistently submitted that constitutional recognition of 
children's evolving capacities cannot be construed in isolation from the protective 
obligations imposed upon the State under the constitutional and statutory framework 
governing child protection. Accordingly, the submissions invited the Hon'ble Supreme 
Court to adopt an interpretation of adolescent privacy that remains consistent with the 
constitutional principle of the best interests of the child and the protective objectives 
underlying child welfare legislation. 

The proceedings also provided an important constitutional forum for examining the 
interaction between children's privacy rights and the rapidly evolving digital 
ecosystem. Several intervention applications drew the Court's attention to the 
increasing volume of children's personal data processed through digital platforms, 
educational technologies, social media services and online communication systems. 
The submissions highlighted that children's digital presence creates novel legal 
questions concerning informational privacy, online safety, verifiable parental consent, 
data fiduciary obligations and the protection of children against technology-enabled 
forms of exploitation. These issues were presented not as isolated questions of 
technology regulation but as integral components of the contemporary child 
protection framework requiring harmonised constitutional and statutory 
interpretation. 

A further contribution of the intervention applications lay in their articulation of 
privacy as a multidimensional constitutional right in the context of childhood. The 
applicants submitted that privacy, when applied to children, extends beyond 
informational control or protection against unlawful surveillance. It encompasses 
bodily integrity, decisional autonomy appropriate to age and maturity, psychological 
well-being, confidentiality, digital safety and freedom from exploitation. At the same 
time, the interventions emphasised that the constitutional understanding of children's 
privacy must necessarily be informed by the child's age, developmental stage and 
continuing vulnerability. Consequently, privacy and protection were not presented as 
competing constitutional values but as mutually reinforcing principles that must be 
interpreted harmoniously within the child rights framework. 

The intervention applications also demonstrated the increasing significance of 
interdisciplinary material in constitutional adjudication involving children. The 
submissions relied upon constitutional jurisprudence, comparative legal 
developments, developmental psychology, neuroscience, public health research, 
digital governance principles and empirical evidence to assist the Hon'ble Court in 
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appreciating the practical implications of constitutional interpretation. This 
multidisciplinary approach reflects an important development in Indian child rights 
jurisprudence, namely, the recognition that constitutional questions affecting children 
frequently require the integration of legal doctrine with scientific knowledge and 
implementation experience. 

Equally noteworthy is the continuity that emerges when these proceedings are 
examined alongside Nipun Saxena. Although the constitutional questions before the 
Hon'ble Supreme Court arose in different procedural contexts, the intervention 
applications consistently reflected common concerns relating to child safety, 
institutional preparedness, digital exploitation, psychosocial vulnerability, evidence-
based policymaking and the effective implementation of child protection legislation. 
Rather than presenting divergent constitutional approaches, the proceedings 
collectively demonstrate the gradual expansion of child protection jurisprudence into 
areas involving privacy, digital governance and children's evolving constitutional 
rights while remaining anchored in the overarching objective of safeguarding children 
from abuse, exploitation and harm. 

Viewed in conjunction with the intervention applications examined in the preceding 
sections, the proceedings in In Re: Right to Privacy of Adolescents illustrate the 
continuing evolution of constitutional discourse concerning children. The issues 
before the Hon'ble Supreme Court were no longer confined to the interpretation of 
individual statutory provisions but increasingly required consideration of the 
relationship between constitutional rights, technological change, developmental 
science, legislative policy, and institutional capacity. The intervention applications 
accordingly assisted the Court by placing before it specialised knowledge drawn from 
diverse disciplines, thereby enabling a more comprehensive examination of 
contemporary child protection challenges. 

Taken together, the intervention applications filed in Nipun Saxena and In Re: 
Right to Privacy of Adolescents demonstrate the emergence of a mature and 
multidisciplinary constitutional discourse on child protection. While each intervenor 
approached the proceedings through a distinct institutional perspective, the 
submissions collectively reinforce the proposition that effective child protection 
requires constitutional interpretation informed by legislative intent, scientific 
evidence, empirical research, institutional experience, and evolving social realities. 
Read as a whole, the interventions represent a significant body of constitutional and 
policy material that contributes meaningfully to the continuing development of child 
protection jurisprudence in India. 

3.5 Convergence of Perspectives: The Emergence of a 
Multidisciplinary Constitutional Discourse 

A thematic examination of the intervention applications reveals a notable degree of 
convergence notwithstanding the diversity of perspectives placed before the Hon'ble 
Supreme Court. Although each intervention approached the issues from a distinct 



	 45	

constitutional, scientific, institutional, or community-based perspective, the 
submissions, when considered collectively, consistently emphasise the need to 
preserve and strengthen India's child protection framework. This convergence is 
particularly significant because it demonstrates that the contemporary discourse 
extends beyond disagreement over the statutory age of consent and instead reflects a 
broader concern with the constitutional, legislative, institutional, and societal 
conditions necessary for the effective protection of children. 

One of the most significant jurisprudential developments emerging from these 
proceedings is the expansion of constitutional adjudication beyond the traditional 
confines of statutory interpretation. The intervention applications did not merely 
advance competing constructions of the provisions of the Protection of Children from 
Sexual Offences Act, 2012. Instead, they invited the Hon'ble Supreme Court to 
examine the issues before it within the broader constitutional framework governing 
the protection of children. Legislative intent, constitutional morality, the best interests 
of the child, substantive equality, institutional responsibility, scientific evidence and 
comparative legal experience were consistently invoked as interpretative aids in 
understanding the scope and purpose of the statutory framework. The proceedings 
thus reflect an important evolution in Indian child rights jurisprudence, wherein 
constitutional adjudication increasingly draws upon interdisciplinary knowledge to 
resolve questions concerning children's rights and protection. 

A second feature common to the intervention applications is their recognition of the 
interconnected nature of child protection legislation. Although the submissions 
examined different dimensions of the issues before the Hon'ble Court, they 
consistently treated the Protection of Children from Sexual Offences Act, 2012 as part 
of a larger statutory framework comprising allied legislation governing juvenile 
justice, child marriage, trafficking, education, digital safety and child welfare. The 
constitutional discourse therefore moved beyond the interpretation of individual 
statutory provisions towards an examination of legislative coherence and the manner 
in which Parliament has sought to establish a uniform and integrated legal framework 
for the protection of children. 

The proceedings also illustrate the increasing importance of evidence-informed 
constitutional adjudication in matters affecting children. A substantial number of 
intervention applications relied not merely upon constitutional precedent but upon 
developmental psychology, neuroscience, public health research, medical literature, 
empirical studies, comparative jurisprudence and implementation experience. Such 
material was placed before the Hon'ble Supreme Court not as supplementary policy 
considerations but as relevant constitutional context for appreciating the practical 
consequences of legal interpretation. The proceedings accordingly demonstrate that 
contemporary child rights adjudication increasingly requires the integration of 
constitutional doctrine with specialised knowledge derived from multiple disciplines. 

Another important aspect emerging from the intervention applications is the 
recognition that child protection operates within an evolving social and technological 
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environment. Several intervenors drew the attention of the Hon'ble Court to 
challenges arising from online grooming, Child Sexual Abuse Material (CSAM), 
technology-enabled exploitation, artificial intelligence, digital platforms, 
informational privacy and the increasing vulnerability of children within virtual 
environments. These submissions collectively demonstrate that constitutional 
interpretation in matters concerning children cannot remain detached from 
technological developments that have substantially altered the nature of risks 
confronting children. The constitutional obligation to protect children must therefore 
be understood as extending equally to physical and digital environments. 

The intervention applications further reveal a consistent concern with the realities of 
structural vulnerability. Several intervenors emphasised that children belonging to 
socially and economically disadvantaged communities frequently experience 
intersecting forms of deprivation that significantly increase their exposure to abuse 
and exploitation. Poverty, educational exclusion, migration, caste-based disadvantage, 
geographical isolation and unequal access to institutional mechanisms were identified 
as factors that continue to shape children's lived experiences. The constitutional 
discourse thereby expanded beyond formal conceptions of equality to recognise that 
effective child protection requires legal frameworks capable of responding to the 
unequal conditions within which many children exercise their rights. 

Equally noteworthy is the manner in which the intervention applications consistently 
emphasised institutional responsibility. The submissions repeatedly recognised that 
legislative protection alone is insufficient unless supported by effective 
implementation through competent institutions. Child Welfare Committees, Special 
Juvenile Police Units, Special Courts, prosecutors, healthcare institutions, educational 
authorities, digital platforms and civil society organisations were all identified as 
integral components of the child protection ecosystem. The constitutional questions 
before the Hon'ble Supreme Court were therefore situated not merely within the 
domain of criminal law but within the wider context of governance, institutional 
capacity and coordinated implementation. 

Viewed in their entirety, the intervention applications demonstrate that the 
constitutional discourse progressively evolved beyond the immediate legal 
controversy from which the proceedings arose. Although the issues before the Hon'ble 
Supreme Court originated in questions concerning the operation of the statutory age 
of consent, the submissions collectively transformed the proceedings into a wider 
examination of constitutional governance, legislative policy, institutional design, 
scientific evidence, digital regulation and child-centred justice. The proceedings 
therefore came to represent a broader constitutional inquiry into the manner in which 
the legal system should respond to the changing realities affecting children in 
contemporary India. 

For the purposes of the present report, the significance of these proceedings extends 
beyond the adjudication of the specific issues pending before the Hon'ble Supreme 
Court. The intervention applications collectively constitute an important body of 
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constitutional and policy material documenting the contemporary understanding of 
child protection among institutions working across law, medicine, psychology, public 
health, digital governance, community development and child rights. Read together, 
they demonstrate that the protection of children is no longer perceived solely as a 
matter of criminal prohibition but as a constitutional obligation requiring legislative 
coherence, evidence-informed policymaking, multidisciplinary engagement and 
effective institutional implementation. 

The developments examined throughout this chapter accordingly represent a 
significant stage in the evolution of India's child protection jurisprudence. They 
demonstrate that constitutional adjudication concerning children increasingly 
benefits from the participation of institutions possessing specialised expertise and 
practical experience beyond the conventional adversarial process. The intervention 
applications enriched the proceedings before the Hon'ble Supreme Court by placing 
before it constitutional analysis informed by scientific knowledge, empirical research, 
implementation experience and community perspectives. It is this convergence of 
constitutional principle and multidisciplinary expertise that forms the principal legacy 
of the national discourse examined in this report and provides the foundation for the 
institutional analysis undertaken in the following chapter. 
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4. Strengthening India's Child Protection Framework: 
Institutional Priorities for the Future 
 
4.1 Introduction 
 
The preceding chapters have examined the constitutional foundations of the statutory 
age of consent, the evolution of the contemporary discourse surrounding the 
Protection of Children from Sexual Offences Act, 2012 (POCSO Act), and the 
multidisciplinary perspectives placed before the Hon'ble Supreme Court of India 
through the intervention applications. Considered together, these developments 
demonstrate that the national discourse has evolved far beyond the immediate 
question of whether the statutory age of consent should remain at eighteen years. The 
experience accumulated over more than a decade of implementation has instead 
drawn attention to a broader question of constitutional and public policy, namely, 
whether the existing child protection framework is being implemented in a manner 
that fully realises the protective objectives envisaged by Parliament. 

One of the principal conclusions emerging from this Report is that the contemporary 
discourse cannot be understood solely as a debate concerning legislative policy. The 
POCSO Act forms part of a comprehensive statutory framework enacted to safeguard 
children from sexual exploitation, abuse, and violence. As demonstrated in the 
preceding chapters, Parliament consciously adopted eighteen years as the uniform 
threshold of childhood after harmonising constitutional principles, international 
obligations, scientific understanding of child development, and the broader legislative 
framework governing children's rights. The experience of implementation does not 
diminish the constitutional or legislative coherence of this framework. Rather, it 
demonstrates that many of the practical concerns highlighted during the national 
discourse arise from the manner in which the statutory framework is implemented 
across institutions entrusted with protecting children. 

The implementation of the POCSO Act depends upon the coordinated functioning of 
a wide range of statutory authorities. Police officers, Special Juvenile Police Units, 
Child Welfare Committees, District Child Protection Units, medical professionals, 
forensic experts, Support Persons, prosecutors, Special Courts, educational 
institutions, mental health professionals, and rehabilitation agencies collectively 
constitute the institutional framework through which Parliament's protective mandate 
is realised. The effectiveness of the legislation therefore depends not only upon the 
clarity of statutory provisions but equally upon the ability of these institutions to 
discharge their respective responsibilities in a coordinated, child-centred, and legally 
compliant manner. 

The experience of implementation has, however, revealed significant inconsistencies 
in institutional practice across jurisdictions. Delays in reporting, uneven appreciation 
of statutory obligations, inconsistent application of child-friendly procedures, 
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inadequate psychosocial interventions, fragmented coordination between agencies, 
and variations in professional capacity continue to affect the quality of protection 
available to children. These implementation gaps assume particular significance 
because they do not merely influence the outcome of individual prosecutions; they 
affect the broader ability of the child protection system to provide timely intervention, 
ensure rehabilitation, and secure the best interests of the child throughout the justice 
process. 

The contemporary discourse has also demonstrated that the challenges confronting 
child protection have become considerably more complex than those that existed at 
the time of the enactment of the POCSO Act. The rapid expansion of digital 
technologies, online grooming, Child Sexual Abuse Material (CSAM), artificial 
intelligence, cyber-enabled trafficking, and technology-facilitated sexual exploitation 
has fundamentally altered the nature of risks confronting children. Simultaneously, 
advances in developmental psychology, trauma studies, neuroscience, and victim-
centred justice have expanded the understanding of children's needs following abuse. 
These developments require institutions responsible for child protection to 
continuously strengthen their knowledge, professional competencies, and operational 
practices while remaining faithful to the constitutional philosophy underlying the 
existing statutory framework. 

The future direction of India's child protection framework must therefore focus upon 
strengthening implementation rather than weakening protection. The experience 
accumulated through legislative implementation, judicial consideration, 
multidisciplinary consultations, and constitutional proceedings demonstrates that the 
effectiveness of the POCSO Act ultimately depends upon the institutions responsible 
for its implementation. The discussion that follows accordingly identifies the principal 
institutional priorities that emerge from the national discourse. These priorities are 
directed not towards altering the protective framework consciously adopted by 
Parliament but towards ensuring that the existing statutory safeguards operate with 
greater consistency, accountability, coordination, and sensitivity to the evolving 
realities confronting children. 

4.2 Strengthening the Role of Child Welfare Committees in the Child 
Protection Process 

The Protection of Children from Sexual Offences Act, 2012 (POCSO Act) does not 
contemplate child protection as a process confined to criminal investigation and 
prosecution. Rather, it envisages an integrated statutory framework in which the 
criminal justice response operates alongside mechanisms designed to ensure the 
safety, care, protection, rehabilitation, and long-term well-being of the child. Within 
this framework, the Child Welfare Committee (CWC), constituted under the Juvenile 
Justice (Care and Protection of Children) Act, 2015, occupies a central position. The 
CWC is the statutory authority entrusted with determining the immediate and long-
term protection needs of children requiring care and protection, including children 



	 50	

who are victims of sexual offences. The effectiveness of the child protection framework 
therefore depends not only upon successful criminal prosecution but equally upon the 
timely and effective discharge of the statutory responsibilities entrusted to the CWC. 

The experience of implementation, however, demonstrates that the role of the CWC 
has not always received the institutional attention envisaged under the statutory 
framework. In several cases, the child protection response has remained largely 
confined to the registration of the First Information Report (FIR), medical 
examination, investigation, and criminal trial, while the protective interventions 
contemplated under the Juvenile Justice Act have either been delayed or implemented 
inconsistently. As a consequence, the child's immediate safety, psychosocial well-
being, educational continuity, family circumstances, and long-term rehabilitation 
have not always received the same degree of institutional attention as the criminal 
investigation. This imbalance risks reducing child protection to a criminal justice 
process, whereas Parliament envisaged a comprehensive and child-centred framework 
extending beyond prosecution alone. 

One of the most significant institutional priorities emerging from the present study is 
the need to ensure the timely involvement of the Child Welfare Committee in every 
case involving a child victim of a sexual offence. Existing statutory provisions already 
require information relating to children in need of care and protection to be placed 
before the appropriate authority without unnecessary delay. In practice, however, 
considerable variation continues to exist in the manner and timeframe within which 
Child Welfare Committees are informed of POCSO cases across different jurisdictions. 
Establishing a uniform practice whereby every case registered under the POCSO Act 
is reported to the jurisdictional Child Welfare Committee within twenty-four hours 
would significantly strengthen the early child protection response and enable timely 
assessment of the child's immediate needs. 

Early reporting serves purposes that extend beyond statutory compliance. It enables 
the Child Welfare Committee to undertake a prompt assessment of the child's safety, 
determine whether continued residence within the existing family environment is 
appropriate, identify risks of intimidation or retaliation, facilitate access to emergency 
support services, and coordinate with the District Child Protection Unit and other 
agencies where immediate protective intervention is required. Early institutional 
engagement also reduces the likelihood that child protection measures will be delayed 
until after substantial progress has occurred in the criminal investigation, by which 
stage opportunities for timely psychosocial intervention may already have been lost. 

The statutory responsibilities of the Child Welfare Committee should also be 
understood as continuing throughout the child protection process rather than 
concluding upon the child's initial production before the Committee. Child victims 
frequently require sustained institutional support extending beyond the investigation 
and trial. Periodic review of the child's educational continuity, family environment, 
physical safety, psychological recovery, rehabilitation, compensation, and restoration 
should therefore form an integral component of the Committee's ongoing protective 
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function. Such review not only promotes the best interests of the child but also ensures 
that rehabilitation receives the same institutional attention as criminal accountability. 

The experience of implementation further demonstrates the need for greater 
coordination between Child Welfare Committees and other institutions functioning 
under the child protection framework. Effective protection requires regular 
communication between the police, Special Juvenile Police Units, District Child 
Protection Units, Support Persons, Special Courts, medical authorities, mental health 
professionals, educational institutions, and rehabilitation agencies. Fragmented 
institutional functioning frequently results in duplication of effort, delayed 
intervention, inconsistent decision-making, and avoidable distress to the child. 
Strengthening inter-agency coordination through clearly defined protocols, digital 
case-tracking systems, and periodic multidisciplinary review would substantially 
improve the quality and continuity of child protection services. 

The effective functioning of Child Welfare Committees equally depends upon 
continuous professional development. Members of the Committees are increasingly 
required to address complex issues involving trauma, technology-enabled 
exploitation, online grooming, child psychology, family dynamics, disability, 
trafficking, and intersecting forms of vulnerability. Regular capacity-building 
programmes should therefore extend beyond statutory interpretation to include 
trauma-informed decision-making, child development, psychosocial assessment, 
digital risks, rehabilitation planning, and multidisciplinary case management. Such 
training would strengthen the Committee's ability to discharge its statutory 
responsibilities in a manner consistent with the evolving realities of contemporary 
child protection. 

Strengthening the role of the Child Welfare Committee should accordingly be regarded 
as one of the foremost institutional priorities for the future development of India's 
child protection framework. Parliament has already entrusted the Committee with a 
central protective function. The continuing challenge lies in ensuring that this 
statutory mandate is implemented consistently, promptly, and effectively across 
jurisdictions so that every child receives not only access to criminal justice but also the 
comprehensive care, protection, and rehabilitation that the law seeks to guarantee. 

4.3 Strengthening Trauma-Informed Rehabilitation and 
Psychosocial Support 

The implementation of the Protection of Children from Sexual Offences Act, 2012 
(POCSO Act) demonstrates that child protection cannot be achieved solely through the 
registration of offences, criminal investigation, and prosecution. While criminal 
accountability remains an indispensable component of the statutory framework, it 
represents only one aspect of the State's broader obligation towards children who have 
experienced sexual abuse or exploitation. The constitutional and legislative philosophy 
underlying the POCSO Act, read together with the Juvenile Justice (Care and 
Protection of Children) Act, 2015, recognises that every child is entitled not only to 
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protection from abuse but also to care, treatment, rehabilitation, and reintegration. 
The effectiveness of the child protection framework must therefore be assessed not 
merely by the outcome of criminal proceedings but by the ability of institutions to 
facilitate the child's physical, emotional, psychological, educational, and social 
recovery. 

The experience of implementation has consistently demonstrated that the impact of 
sexual abuse extends well beyond the commission of the offence itself. Children who 
have experienced sexual abuse, trafficking, commercial sexual exploitation, online 
grooming, or prolonged abuse frequently suffer complex psychological trauma that 
cannot be addressed through legal proceedings alone. Fear, guilt, shame, emotional 
dependence, anxiety, social withdrawal, loss of trust, behavioural changes, educational 
disruption, and long-term mental health consequences often continue long after the 
criminal justice process has commenced. Effective child protection therefore requires 
a coordinated institutional response that recognises recovery as an integral 
component of justice rather than a separate welfare objective. 

Particular attention must be paid to the psychological dynamics that frequently 
characterise child sexual exploitation. The experience of law enforcement agencies, 
Child Welfare Committees, anti-trafficking organisations, psychologists, and child 
protection practitioners demonstrates that children who have been subjected to 
prolonged exploitation do not always perceive themselves as victims immediately after 
rescue or disclosure. Children who have been groomed, trafficked, commercially 
sexually exploited, or abused by persons occupying positions of trust may develop deep 
emotional dependence upon those responsible for their exploitation. In many cases, 
they continue to regard traffickers, exploiters, or abusers as caregivers, protectors, or 
the only individuals capable of providing emotional or financial security. 
Consequently, children may minimise the abuse they have experienced, defend the 
perpetrator, refuse institutional assistance, retract earlier disclosures, or express a 
desire to return to the very environment from which they have been rescued. 

Such responses should not be misunderstood as evidence of genuine autonomy or 
informed consent. Contemporary trauma psychology recognises that prolonged 
manipulation, coercive control, emotional dependency, grooming, and abuse of trust 
frequently impair a child's ability to recognise exploitation or to disengage from 
abusive relationships. The apparent willingness displayed by a child following rescue 
may therefore reflect the psychological consequences of exploitation rather than a 
voluntary and informed exercise of choice. These realities reinforce the legislative 
philosophy underlying the POCSO Act and underscore the importance of ensuring that 
institutional responses are informed by trauma science rather than assumptions based 
solely upon the child's immediate conduct or statements. 

The role of counselling must therefore be understood within this broader child 
protection context. Counselling is not merely a supportive service provided after the 
completion of rescue or the registration of a criminal case. It constitutes an essential 
child protection intervention that enables children to recognise patterns of 
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manipulation and exploitation, process traumatic experiences, develop emotional 
resilience, and gradually rebuild trust in institutions responsible for their protection. 
Timely psychosocial intervention may also reduce the likelihood of children returning 
to exploitative environments, remaining under the continuing influence of traffickers 
or abusers, or withdrawing from the child protection process due to fear, confusion, or 
emotional dependence. Counselling thus contributes not only to rehabilitation but also 
to the effective implementation of the statutory framework itself. 

The timing of psychosocial intervention assumes equal importance. The period 
immediately following rescue or disclosure frequently represents the most critical 
stage of the child protection process. During this period, children may experience 
confusion, fear, anxiety, emotional conflict, or continued loyalty towards those 
responsible for their exploitation. Delays in providing psychological support may 
increase the risk of secondary victimisation, withdrawal from institutional care, re-
trafficking, intimidation, or continued emotional control by perpetrators. Every child 
identified as a victim under the POCSO Act should therefore receive a trauma-
informed psychological assessment by a qualified mental health professional at the 
earliest possible stage, followed by an individualised counselling and rehabilitation 
plan responsive to the child's age, circumstances, and specific protection needs. 

Trauma-informed rehabilitation should also extend beyond individual counselling. 
Recovery from sexual abuse frequently requires coordinated intervention involving 
parents or caregivers, educational institutions, Child Welfare Committees, District 
Child Protection Units, Support Persons, healthcare professionals, and mental health 
practitioners. Family counselling, educational reintegration, vocational support where 
appropriate, periodic review of rehabilitation plans, and long-term psychosocial 
follow-up should form integral components of the institutional response. Child 
protection cannot be regarded as complete merely because criminal proceedings have 
commenced; it must continue until the child is able to recover, reintegrate, and 
exercise his or her rights within a safe and supportive environment. 

The experience of implementation also highlights the need for specialised institutional 
capacity to deliver trauma-informed care. Police officers, Special Juvenile Police Units, 
Child Welfare Committees, prosecutors, judicial officers, medical professionals, 
Support Persons, counsellors, and educators should receive continuous 
interdisciplinary training on trauma psychology, child development, grooming 
behaviours, trafficking dynamics, secondary victimisation, age-appropriate 
communication, and child-centred interviewing techniques. A trauma-informed child 
protection system depends not only upon the availability of counselling services but 
equally upon the ability of every institution interacting with the child to recognise the 
psychological impact of abuse and respond in a manner that promotes recovery rather 
than compounds trauma. 

Strengthening trauma-informed rehabilitation should therefore constitute one of the 
foremost institutional priorities for the future development of India's child protection 
framework. The experience accumulated over more than a decade of implementing the 
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POCSO Act demonstrates that effective child protection extends beyond criminal 
accountability. It requires institutions capable of understanding the complex 
psychological realities of exploitation, responding to the individual needs of children 
with sensitivity and professional competence, and ensuring that every child receives 
sustained care, protection, rehabilitation, and support throughout the process of 
recovery. Such an approach not only advances the best interests of the child but also 
strengthens the overall effectiveness of the statutory framework enacted by 
Parliament. 

4.4 Strengthening Institutional Capacity and Professional 
Competence  

The implementation of the Protection of Children from Sexual Offences Act, 2012 
(POCSO Act) has consistently demonstrated that the effectiveness of child protection 
legislation depends not only upon the existence of an appropriate statutory framework 
but equally upon the capacity of institutions responsible for implementing it. 
Parliament has prescribed detailed statutory safeguards governing reporting, 
investigation, medical examination, production before the Child Welfare Committee, 
appointment of Support Persons, child-friendly procedures, rehabilitation, 
compensation, and trial. The practical experience of implementation, however, reveals 
that these safeguards are not always implemented with the degree of consistency and 
coordination envisaged under the statutory framework. The challenge therefore, lies 
less in legislative inadequacy than in strengthening institutional competence to ensure 
that the existing legal framework operates effectively in practice. 

The child protection system established under the POCSO Act functions through a 
multidisciplinary network comprising police authorities, Special Juvenile Police Units, 
Child Welfare Committees, District Child Protection Units, Support Persons, medical 
professionals, forensic experts, Special Public Prosecutors, Special Courts, educational 
institutions, mental health professionals, and rehabilitation agencies. Each institution 
performs a distinct statutory function, yet the effectiveness of the framework depends 
upon their coordinated operation. Delays, gaps, or inconsistencies at any stage of this 
continuum inevitably affect the quality of protection available to the child and 
undermine the broader objectives sought to be achieved by Parliament. 

The experience of implementation has also highlighted considerable variations in 
institutional practices across jurisdictions. Similar cases frequently receive differing 
responses depending upon local institutional capacity, availability of trained 
personnel, inter-agency coordination, and understanding of statutory responsibilities. 
Such inconsistencies not only affect individual outcomes but also contribute to uneven 
implementation of child protection laws across the country. Strengthening 
institutional capacity should therefore be regarded as a continuing obligation rather 
than a one-time administrative exercise. 

Capacity building must extend beyond familiarisation with statutory provisions. 
Institutions responsible for implementing child protection laws increasingly 
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encounter complex issues involving child psychology, adolescent development, 
trauma-informed care, online grooming, Child Sexual Abuse Material (CSAM), 
technology-enabled sexual exploitation, artificial intelligence, digital evidence, 
trafficking, disability, and intersecting forms of vulnerability. Professional training 
must therefore adopt a multidisciplinary approach combining legal knowledge with 
behavioural science, forensic practice, cyber investigation, victim psychology, and 
child-centred interviewing techniques. Such an approach enables institutions to 
respond more effectively to the evolving realities confronting children while ensuring 
faithful implementation of the legislative framework. 

Particular attention should be directed towards strengthening the capacities of police 
officers and Special Juvenile Police Units, who frequently constitute the first point of 
institutional contact for child victims. The quality of the initial response often 
determines the child's willingness to engage with the justice process and influences the 
effectiveness of subsequent investigation, rehabilitation, and prosecution. Continuous 
professional training should therefore emphasise child-friendly interviewing, trauma-
informed interaction, digital investigation, preservation of electronic evidence, 
identification of trafficking indicators, and coordination with Child Welfare 
Committees, Support Persons, and mental health professionals. 

The effective functioning of Child Welfare Committees and District Child Protection 
Units similarly depends upon sustained professional development. Members of these 
institutions should receive periodic training not only on their statutory responsibilities 
but also on child psychology, rehabilitation planning, family assessment, online safety, 
trafficking dynamics, disability inclusion, psychosocial care, and multidisciplinary 
case management. Strengthening their professional competence would enable these 
institutions to perform the protective functions entrusted to them under the Juvenile 
Justice (Care and Protection of Children) Act, 2015, with greater consistency and 
effectiveness. 

Judicial capacity building is equally indispensable. The child-friendly philosophy 
underlying the POCSO Act requires Special Courts to perform functions extending 
beyond conventional criminal adjudication. Judicial officers should receive continuing 
orientation on child development, trauma psychology, technology-enabled offences, 
secondary victimisation, victim-sensitive courtroom practices, and the statutory 
safeguards incorporated under the POCSO Act and the Juvenile Justice Act. Such 
capacity building would contribute to greater consistency in the implementation of 
child-friendly procedures and reinforce the broader objectives of the child protection 
framework. 

The evolving nature of child sexual exploitation also necessitates greater investment 
in specialised professional expertise. Medical professionals, forensic experts, 
counsellors, psychologists, digital forensic analysts, cybercrime investigators, and 
Support Persons increasingly perform critical roles within the child protection system. 
Their training should be periodically updated to reflect emerging forms of exploitation, 
advances in forensic science, developments in trauma research, technological 
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innovation, and evolving judicial standards. Continuous learning should therefore 
become an institutional expectation rather than an exceptional initiative. 

Institutional capacity must also be strengthened through structured coordination 
among stakeholders. Regular joint training programmes involving police officers, 
Child Welfare Committees, prosecutors, medical professionals, Support Persons, 
judicial officers, counsellors, educational institutions, and civil society organisations 
would promote greater understanding of respective statutory responsibilities and 
facilitate coordinated implementation of the child protection framework. Shared 
institutional learning is essential to reducing fragmented responses and ensuring that 
children receive consistent, timely, and child-centred protection irrespective of the 
jurisdiction in which they seek assistance. 

The experience of implementation demonstrates that a comprehensive statutory 
framework cannot achieve its intended objectives unless it is supported by institutions 
possessing the knowledge, professional competence, and interdisciplinary expertise 
necessary for its effective implementation. Continuous capacity building should 
therefore be recognised as an integral component of child protection policy. 
Strengthening institutional competence will not only improve compliance with 
statutory safeguards but also enhance the ability of every institution within the child 
protection framework to respond to the increasingly complex realities confronting 
children in contemporary society. 

4.5 Strengthening Institutional Accountability and Inter-Agency 
Coordination 

The effectiveness of the child protection framework depends not only upon the 
existence of clearly defined statutory responsibilities but also upon the consistent 
discharge of those responsibilities by every institution entrusted with implementing 
the law. The experience of implementation has demonstrated that child protection 
failures frequently arise not because statutory safeguards are absent, but because 
existing legal obligations are implemented inconsistently, delayed, or overlooked 
altogether. Strengthening institutional accountability should therefore constitute a 
central priority in the continuing evolution of India's child protection framework. 

The POCSO Act and the Juvenile Justice (Care and Protection of Children) Act, 2015 
establish an integrated institutional framework in which multiple authorities perform 
complementary statutory functions. Police authorities are responsible for registration 
and investigation of offences; Special Juvenile Police Units provide specialised child-
sensitive intervention; Child Welfare Committees assess protection needs and 
determine appropriate care and rehabilitation measures; District Child Protection 
Units facilitate institutional support and service delivery; Support Persons assist 
children throughout the justice process; medical professionals provide treatment and 
forensic examination; prosecutors conduct criminal proceedings; and Special Courts 
ensure the implementation of child-friendly procedures. The effectiveness of this 
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framework depends upon timely communication and coordinated action among these 
institutions rather than isolated performance of individual responsibilities. 

One of the most significant implementation gaps identified during the course of this 
study relates to the timely involvement of child protection authorities following the 
registration of offences. Although the statutory framework contemplates immediate 
child protection intervention, institutional practice varies considerably across 
jurisdictions. Delays in informing Child Welfare Committees, inconsistent 
appointment of Support Persons, fragmented coordination with District Child 
Protection Units, and limited communication between investigating agencies and 
rehabilitation authorities frequently result in delayed protective interventions. The 
child's safety, psychological recovery, educational continuity, and rehabilitation 
should not become secondary considerations after the commencement of criminal 
investigation; they must form part of the institutional response from the earliest stage. 

Accordingly, every case registered under the POCSO Act should be communicated to 
the jurisdictional Child Welfare Committee within twenty-four hours of registration of 
the First Information Report or receipt of information regarding the offence. Early 
reporting would enable the Committee to undertake an immediate assessment of the 
child's protection needs, determine whether emergency intervention is required, 
facilitate access to counselling and psychosocial support, appoint a Support Person 
where appropriate, coordinate with the District Child Protection Unit, and monitor the 
child's rehabilitation from the earliest stage of the proceedings. Such a practice would 
strengthen the implementation of the existing statutory framework rather than create 
additional procedural obligations. 

Institutional accountability should also extend beyond initial reporting. Child 
protection is a continuing process that requires periodic review of the services being 
provided to the child throughout investigation, trial, and rehabilitation. Mechanisms 
should therefore be developed to ensure regular monitoring of compliance with 
statutory responsibilities, including reporting to the Child Welfare Committee, 
provision of trauma-informed counselling, appointment and effective engagement of 
Support Persons, access to victim compensation, educational continuity, 
rehabilitation planning, and restoration wherever appropriate. Such review would 
ensure that child protection remains central to the implementation of the POCSO Act 
rather than becoming incidental to criminal proceedings. 

Greater institutional coordination is equally essential in responding to increasingly 
complex forms of child sexual exploitation. Cases involving trafficking, Child Sexual 
Abuse Material (CSAM), online grooming, technology-enabled exploitation, organised 
abuse, and cross-jurisdictional offences frequently require simultaneous intervention 
by multiple authorities possessing different statutory mandates and specialised 
expertise. Standard Operating Procedures should therefore promote structured 
coordination between police authorities, cybercrime units, Child Welfare Committees, 
District Child Protection Units, Support Persons, medical professionals, forensic 
experts, prosecutors, and Special Courts. Such coordination would reduce duplication, 
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minimise delays, improve information sharing, and ensure continuity of care 
throughout the child protection process. 

Technology can further strengthen institutional accountability by enabling integrated 
case management and real-time monitoring of statutory compliance. Digital case-
tracking systems linking police authorities, Child Welfare Committees, District Child 
Protection Units, Support Persons, prosecutors, and Special Courts would facilitate 
timely communication, reduce administrative delays, and improve transparency in the 
implementation of child protection measures. Such systems could also assist 
supervisory authorities in identifying systemic delays, monitoring compliance with 
statutory timelines, and ensuring that no child is deprived of essential protection 
services due to institutional oversight. 

Institutional accountability must also be accompanied by periodic evaluation of 
implementation. Monitoring mechanisms should assess not merely the number of 
cases registered or disposed of but also the quality of child protection interventions 
delivered throughout the justice process. Indicators such as timely reporting to Child 
Welfare Committees, access to psychosocial support, appointment of Support Persons, 
implementation of rehabilitation plans, continuity of education, victim compensation, 
and inter-agency coordination provide a more meaningful measure of the effectiveness 
of the child protection framework than conviction rates alone. Such evidence-based 
monitoring would enable governments to identify systemic deficiencies and 
strengthen institutional responses through targeted policy interventions and capacity-
building initiatives. 

The experience of implementation demonstrates that the statutory framework 
governing child protection in India is comprehensive in its design. The continuing 
challenge lies in ensuring that every institution entrusted with implementing that 
framework performs its statutory responsibilities consistently, promptly, and in a 
coordinated manner. Strengthening institutional accountability and inter-agency 
coordination should therefore be regarded not as an additional administrative 
requirement but as an essential condition for the effective realisation of Parliament's 
legislative intent and the constitutional obligation to secure the best interests of every 
child. 

4.6  Responding to Emerging Child Protection Challenges 

The implementation of the Protection of Children from Sexual Offences Act, 2012 
(POCSO Act) over the past decade demonstrates that the child protection landscape 
has undergone significant transformation since the legislation was enacted. While the 
constitutional philosophy and legislative framework established by Parliament 
continue to provide a comprehensive foundation for the protection of children, the 
nature of sexual exploitation has evolved considerably. Technological advancement, 
increased digital connectivity, changing patterns of offending, and the growing 
complexity of child vulnerability require institutions responsible for implementing the 
law to continuously adapt their knowledge, investigative practices, and protective 
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responses. The future effectiveness of the child protection framework therefore 
depends not only upon preserving legislative coherence but equally upon ensuring that 
institutional responses evolve in accordance with emerging risks. 

One of the most significant developments has been the rapid expansion of technology-
enabled child sexual exploitation. The widespread use of social media platforms, 
encrypted messaging applications, online gaming environments, live-streaming 
platforms, and artificial intelligence has fundamentally altered the methods through 
which offenders identify, groom, manipulate, exploit, and control children. Online 
grooming frequently precedes physical exploitation, while offences involving Child 
Sexual Abuse Material (CSAM), image-based sexual abuse, sextortion, live-streamed 
exploitation, and digitally facilitated trafficking increasingly transcend geographical 
boundaries and conventional investigative methods. These developments 
demonstrate that contemporary child protection requires institutional capacities 
extending well beyond traditional criminal investigation. 

The emergence of artificial intelligence has introduced additional challenges for child 
protection institutions. Synthetic media, manipulated images, voice cloning, and AI-
generated child sexual abuse material have created new forms of exploitation capable 
of causing profound psychological harm while presenting complex evidentiary and 
investigative challenges. The continuing evolution of these technologies requires 
corresponding investment in digital forensic capabilities, cyber investigation, 
specialised prosecution, judicial capacity, and coordinated engagement with 
technology platforms. Institutional preparedness must therefore evolve at the same 
pace as technological innovation if the protective objectives of the statutory framework 
are to remain effective. 

The changing nature of offending also reinforces the importance of preventive child 
protection strategies. Effective protection cannot depend exclusively upon criminal 
prosecution after abuse has occurred. Children, parents, caregivers, teachers, 
educational institutions, and communities must be equipped with the knowledge 
necessary to identify indicators of grooming, online manipulation, trafficking, coercive 
control, and technology-enabled exploitation before abuse progresses. Age-
appropriate digital safety education, responsible online behaviour, awareness 
regarding reporting mechanisms, and community participation should therefore be 
regarded as integral components of the broader child protection framework rather 
than supplementary awareness initiatives. 

These developments further underscore the importance of adopting an evidence-
informed approach to child protection policy. Contemporary challenges frequently 
evolve more rapidly than legislative reform. Institutions responsible for child 
protection should therefore continuously engage with emerging research in 
developmental psychology, neuroscience, trauma studies, digital governance, forensic 
science, criminology, and public health to ensure that policy and practice remain 
responsive to the changing realities confronting children. Such engagement is 
essential not only for improving institutional effectiveness but also for ensuring that 
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child protection interventions remain grounded in scientific evidence and 
international best practices. 

The experience of implementation also demonstrates that emerging forms of child 
sexual exploitation rarely operate in isolation. Technology-enabled abuse is frequently 
accompanied by trafficking, organised criminal activity, financial exploitation, 
coercive control, substance abuse, gender-based discrimination, disability, migration, 
poverty, and other intersecting vulnerabilities that increase the risk of victimisation. 
Child protection institutions must therefore adopt multidisciplinary and victim-
centred approaches capable of recognising these intersecting risks and responding 
through coordinated interventions rather than isolated institutional action. 

The future direction of India's child protection framework must accordingly be guided 
by the recognition that the nature of exploitation will continue to evolve. Legislative 
coherence remains essential, but legislative protection alone cannot address emerging 
risks unless it is supported by institutions possessing the capacity to anticipate, 
identify, investigate, and respond to new forms of child sexual exploitation. 
Continuous institutional learning, technological preparedness, interdisciplinary 
collaboration, and evidence-based policymaking should therefore become defining 
features of the future child protection system. 

Viewed in this broader context, the contemporary discourse surrounding the statutory 
age of consent ultimately serves a larger purpose. It has prompted renewed 
examination not only of the legal framework governing child protection but also of the 
institutional readiness of the State to respond to the increasingly complex realities 
confronting children in the twenty-first century. Strengthening these institutional 
capacities will be indispensable to ensuring that the constitutional commitment to 
protecting children remains meaningful in an environment characterised by rapid 
technological, social, and behavioural change. 
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5. The Road Ahead: Strengthening India's Child 
Protection Framework 

The contemporary discourse surrounding the statutory age of consent has ultimately 
come to represent something far more significant than a debate concerning a single 
statutory provision. What initially emerged through judicial consideration of a limited 
category of prosecutions has, over the past decade, evolved into a broader 
constitutional, institutional, and policy examination of India's child protection 
framework. Judicial proceedings, multidisciplinary interventions, stakeholder 
consultations, empirical research, and the experience accumulated through the 
implementation of the Protection of Children from Sexual Offences Act, 2012 (POCSO 
Act) have collectively demonstrated that the central challenge confronting child 
protection today lies not in redefining the scope of legal protection available to 
children but in ensuring that the protections consciously established by Parliament are 
implemented effectively, consistently, and in a manner that fully realises their 
protective purpose. 

The analysis undertaken throughout this Report demonstrates that the statutory age 
of consent cannot be examined in isolation from the broader legal framework within 
which it operates. As discussed in the preceding chapters, Parliament consciously 
adopted eighteen years as the uniform legal threshold of childhood after harmonising 
constitutional principles, international obligations, scientific understanding of child 
development, and the wider body of legislation governing children's rights. The 
adoption of this threshold reflected the recognition that children require enhanced 
legal protection because of their developmental vulnerabilities, unequal power 
relationships, and heightened susceptibility to coercion, manipulation, and 
exploitation. More than a decade of implementation has not diminished the 
constitutional or legislative coherence of this framework. Rather, it has reaffirmed the 
continuing importance of preserving a clear, objective, and uniform legal standard 
capable of protecting children across diverse social, economic, technological, and 
cultural contexts. 

The experience accumulated through the implementation of the POCSO Act has, 
however, generated equally important institutional lessons. Judicial experience, 
stakeholder consultations, and the multidisciplinary material examined throughout 
this Report collectively demonstrate that many of the practical concerns which have 
shaped the contemporary discourse arise not from deficiencies in the statutory 
framework itself but from inconsistencies in its implementation. The central finding 
emerging from this Report is that the national discourse has, at times, attributed 
implementation challenges to the legislative framework when many of those 
challenges are, in reality, manifestations of institutional inconsistency. Delays in 
reporting, fragmented inter-agency coordination, uneven appreciation of statutory 
responsibilities, inadequate trauma-informed interventions, inconsistent application 
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of child-friendly procedures, insufficient professional training, and variations in 
institutional capacity continue to influence the manner in which the child protection 
framework operates in practice. These shortcomings do not reveal the failure of the 
law. They reveal the urgent necessity of strengthening the institutions entrusted with 
implementing it. 

This distinction is of fundamental importance because the effectiveness of child 
protection legislation cannot be assessed solely by reference to the language of 
statutory provisions. Parliament has already established a comprehensive legislative 
architecture through the POCSO Act, the Juvenile Justice (Care and Protection of 
Children) Act, 2015, and allied child protection laws. Together, these enactments 
create an integrated framework that extends far beyond criminal prosecution and 
encompasses prevention, rescue, care, protection, rehabilitation, reintegration, 
compensation, and long-term support. The effectiveness of this framework ultimately 
depends upon the coordinated functioning of Child Welfare Committees, District 
Child Protection Units, Special Juvenile Police Units, Support Persons, medical 
professionals, prosecutors, Special Courts, mental health practitioners, educational 
institutions, and other statutory authorities entrusted with safeguarding the rights and 
well-being of children. The law can provide the framework, but only institutions can 
translate legislative intent into meaningful protection. 

The implementation experience also demonstrates that child protection must 
increasingly be understood as a multidisciplinary enterprise. Contemporary child 
sexual exploitation is no longer confined to conventional patterns of abuse. 
Technology-enabled grooming, Child Sexual Abuse Material (CSAM), artificial 
intelligence, online coercion, image-based abuse, cyber-enabled trafficking, organised 
exploitation, and other emerging forms of victimisation have fundamentally altered 
the nature of risks confronting children. Simultaneously, advances in developmental 
psychology, neuroscience, trauma studies, forensic science, and public health have 
transformed the understanding of how children experience exploitation and recover 
from trauma. These developments reinforce the need for institutions capable of 
responding not only through criminal investigation but also through trauma-
informed, child-centred, evidence-based, and multidisciplinary interventions. 

The discussions undertaken throughout this Report also reaffirm that effective child 
protection cannot be reduced to the criminal justice process alone. The registration of 
a First Information Report, investigation of an offence, or conviction of an accused 
person does not by itself fulfil the protective obligations contemplated under the 
Constitution or by Parliament. A child who has experienced sexual abuse or 
exploitation requires immediate safety, psychosocial support, trauma-informed 
counselling, educational continuity, healthcare, family strengthening, rehabilitation, 
and long-term reintegration. Experience has repeatedly demonstrated that children 
subjected to grooming, trafficking, commercial sexual exploitation, or prolonged 
abuse may continue to experience emotional dependence upon their exploiters and, in 
some cases, may even defend those responsible for their exploitation. Such responses 
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are increasingly recognised as consequences of trauma, manipulation, coercive 
control, and psychological dependency rather than indicators of genuine autonomy or 
informed choice. These realities underscore the importance of ensuring that child 
protection institutions possess the expertise necessary to recognise and respond 
appropriately to the complex psychological consequences of abuse. 

The strengthening of institutional capacity must therefore constitute the central 
priority for the future development of India's child protection framework. Continuous 
professional development for police officers, Special Juvenile Police Units, Child 
Welfare Committees, District Child Protection Units, prosecutors, judicial officers, 
medical professionals, Support Persons, counsellors, forensic experts, and educators 
is no longer merely desirable but indispensable. Professional training must extend 
beyond statutory interpretation to encompass child psychology, trauma-informed 
practice, child-friendly interviewing, digital investigation, emerging technologies, 
trafficking dynamics, disability inclusion, rehabilitation planning, and 
multidisciplinary case management. The complexity of contemporary child protection 
demands institutions capable of responding with professional competence, scientific 
understanding, and coordinated action. 

Equally important is the need to strengthen institutional accountability. Parliament 
has already prescribed statutory responsibilities designed to ensure that children 
receive timely protection, rehabilitation, and support. The challenge lies in ensuring 
that these responsibilities are discharged consistently across jurisdictions. Child 
Welfare Committees should be informed promptly of every child requiring care and 
protection, psychosocial interventions should commence at the earliest possible stage, 
Support Persons should be effectively integrated into the child protection process, and 
institutional coordination should become an integral feature of implementation rather 
than an administrative aspiration. Technology should be utilised to improve 
communication, monitoring, case management, and compliance with statutory 
obligations, thereby ensuring that no child is deprived of essential protection because 
of institutional delay or fragmentation. 

The contemporary discourse has also demonstrated that implementation challenges 
should not be permitted to obscure the broader protective purpose of the legislation. 
The cases that have shaped public debate represent only a limited category within the 
far wider spectrum of offences addressed by the POCSO Act. Every day, the law 
continues to protect children from trafficking, commercial sexual exploitation, incest, 
abuse by persons in positions of trust, organised abuse, online grooming, technology-
enabled exploitation, and countless other forms of sexual violence. The existence of 
difficult cases at the margins cannot justify weakening the legal protections available 
to millions of children who remain vulnerable to exploitation in increasingly complex 
circumstances. A mature child protection framework must possess the institutional 
capacity to respond sensitively to diverse factual situations without compromising the 
protective standards consciously established by Parliament. 
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Ultimately, the evolution of the national discourse has served a constitutional purpose 
extending far beyond the reconsideration of the statutory age of consent. It has 
compelled a broader examination of the manner in which India understands 
childhood, responds to vulnerability, and fulfils its constitutional obligation to protect 
children from sexual exploitation. It has reaffirmed that child protection is not merely 
a question of criminal law but one of constitutional governance, institutional 
responsibility, scientific understanding, and social commitment. It has demonstrated 
that meaningful protection depends not only upon the enactment of progressive 
legislation but upon the ability of institutions to implement that legislation faithfully, 
consistently, and with unwavering commitment to the best interests of the child. 

The constitutional promise embodied in Articles 15(3), 21, 39(e) and 39(f) of the 
Constitution of India does not conclude with the enactment of protective legislation. 
It requires the continuous strengthening of the institutions responsible for translating 
legislative intent into practical reality. The Protection of Children from Sexual 
Offences Act, 2012 was enacted not merely to punish offenders but to establish a 
comprehensive child protection framework capable of safeguarding children's dignity, 
bodily integrity, development, and future. More than a decade later, the experience of 
implementation demonstrates that this objective remains both constitutionally sound 
and socially indispensable. The continuing responsibility therefore lies not in 
revisiting settled principles of protection but in ensuring that the institutions created 
to enforce those principles possess the capacity, expertise, coordination, 
accountability, and resources necessary to fulfil their statutory mandate. 

The measure of a nation's commitment to its children is not determined by the 
frequency with which it revisits its protective laws, but by the determination with 
which it implements them. Parliament has already established a comprehensive legal 
framework that recognises every child as a rights-holder entitled to dignity, bodily 
integrity, development, and protection from exploitation. The road ahead, therefore, 
lies not in lowering the standards of protection but in raising the standards of 
implementation—through stronger institutions, continuous capacity building, 
trauma-informed practice, multidisciplinary collaboration, technological 
preparedness, and unwavering institutional accountability. It is through this 
continued strengthening of India's child protection framework, rather than the 
dilution of its protective safeguards, that the constitutional promise of securing every 
child.  

 

 

       




